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APPLICATION: Application for Certilicate of Citizenship under section 320 of the Immigration and
Nationality Act; 8 US.C. § 1431

ON BEHALF OF APPLICANT: Self-represented

INSTRUCTIONS:

Enclosed pleasc find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advisced that
any further inquiry that you might have concerning your case must be made to that office.

If you believe the AAQ inappropriately applied the law in reaching its decision, or you have additional
information that you wish to have considercd, you may file a motion to reconsider or a motion o reopen with
the field office or service center that originally decided your case by filing a Form 1-290B, Notice of Appeal
or Motion, with a fce of $630, or a request for a fee waiver. The specific requirements for filing such a
motion can be found at 8 C.F.R. § 103.5. Do not file any motion directly with the AAO. Plcasc be aware
that 8 C.F.R. § 103.5(a)(1)(i) requircs any motion lo be filed within 30 days of the decision that the motion
seeks Lo reeonsider or reopen.

Thank you,

erry Rhew
Chief, Administrative Appeals Office
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DISCUSSION: The Application for Certificate of Citizenship (Form N-600} was denied by the
Field Office Director, Hialeah, Florida (“the director”) and the applicant appealed the director’s
decision to the Administrative Appeals Office (AAO). The AAO withdrew the director’s decision
and remanded the matter for further action. The matter is again before the AAO upon certification of
the director’s subsequent, adverse decision. The decision of the director will be affirmed and the
application will remain denied.

The record reflects that the applicant is a citizen of Jordan born in Saudi Arabia on May 29, 1992 to
married parents, and
Neither parent was a U.S. citizen at the time of the applicant’s birth. On November 24, 2001, after
divorcing the applicant’s father, the applicant’s mother married R
the applicant’s step-father) in Jordan. On August 8, 2006, the applicant’s step-father became
a naturalized U.S. citizen. On December 16, 2008, the applicant’s mother was admitted to the United
States as a lawful permanent resident; however, she has not since naturalized. On the same day, the
applicant was admitted to the United States as a lawful permanent resident based on a Petition for
Alien Relative (Form 1-130) filed on her behalf by the applicant’s step-father. The applicant
contends that she derived U.S. citizenship through her step-father who adopted her and she seeks a
Certificate of Citizenship pursuant to section 320 of the Immigration and Nationality Act (the Act),
S8 U.S.C. § 1431.

The director determined that the applicant did not meet the requirements for issuance of a certificate
of citizenship under section 320 of the Act because the applicant failed to provide evidence that she
had been legally adopted by her step-father. The application was denied accordingly. See Director s
Decision, dated September 29, 2011. On appeal, the applicant contended that her step-father filed
documents with the court for adoption proceedings under U.S. law. See Form I-290B.

The AAQO found that the applicant did not meet the definition of a *child” set forth in subsections
101(b) 1)(E)X(i) and (ii) of the Act, and could not derive citizenship through her step-father under
section 320(a) of the Act, as provided for at section 320(b) of the Act as an adopted child; however
the applicant had been issued a U.S. passport by the U.S. passport office on January 14, 2010,
Accordingly, the AAO remanded the matter to the director to request that the Passport Office review
and decide whether to revoke the applicant’s U.S. passport. See AAQ’s Decision, dated January 30,
2012,

On March 27, 2012, the U.S. Department of State revoked the applicant’s passport. On certification,
the director determined that the applicant did not meet the requirements for issuance of a certificate
of citizenship under section 320 of the Act because the applicant failed to provide evidence that she
had been legally adopted by her step-father prior to her reaching the age of eighteen or her sibling
reaching the age of sixteen. See Field Office Director’s Notice of Certification, dated April 9, 2012.
The applicant failed to respond to the director’s certification.’

Section-32(Ka) of the Act applies to children born outside of the United States who are residing
permanently in the United States, and provides that:

' The certification was returned Lo the director even though it was issued to the last known address.
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(a) A child born outside of the United States automatically becomes a citizen of the
United States when all of the following conditions have been fulfilled:

(1) At least one parent of the child is a citizen of the United States, whether by
birth or naturalization.

(2) The child is under the age of eighteen years,

(3) The child is residing in the United States in the legal and physical custody
of the citizen parent pursuant to a lawful admission for permanent residence.

Additionally, section 320(a) of the Act “shall apply to a child adopted by a United States citizen
parent if the child satisfies the requirements applicable to adopted children under section 101(b)(1).”
Section 320(b) of the Act, 8 U.S.C. § 1431(b).

Section 101(b)(1) of the Act, 8 U.S.C. § 1101(b)(1), defines the term “child™ in relevant part as:

(E)(i) a child adopted while under the age of sixteen years if the child has been in the
legal custody of, and has resided with, the adopting parent or parents for at least two
years; or

(11) subject to the same proviso as in clause (1), a child who: (I) is a natural sibling of a
child described in clause (i) . . . ; (II) was adopted by the adoptive parent or parents of
the sibling described in such clause or subparagraph; and (11I) is otherwise described
in clause (i), except that the child was adopted while under the age of 18 years][.]

Here, the applicant does not meet the definition of a child at either section 101(b)(L}EXi) or
H0L(MY(1XE)(1) of the Act because she was over the age of eighteen at the time of adoption. The
term adopted as used in section 320(b) of the Act refers to a full, final and complete adoption.
8 C.F.R. § 320.1.

While there are Jordanian documents in the record pertaining to the applicant’s biological father’s
consent to adopt and relating to physical custody of the applicant, such documentation does not
reflect that the applicant had been legally adopted by her step-father because adoption is not legal in
lordan. See Intercountry Adoption, U.S. Bureau of Consular Affairs, U.S. Department of State,
Country Information-Jordan.

On November 30, 2011, the Family Division of the Eleventh Judicial Circuit Court of Miami-Dade
County, Florida granted a joint petition for adoption in which the court terminated the applicant’s
birth father’s parental rights and declared the applicant and her sibling to be the legal children of the
applicant’s step-father. See Final Judgment of Stepparent Adoption, ordered November 30, 2011,
The record reflects that the applicant was over the age of eighteen and the applicant’s sibling was



Page 4

over the age of sixteen at the time the adoption was completed.” Accordingly, the applicant does not
meet the definition of a “child” set forth in subsections 101(b)(1)}(E)(i) and (ii) of the Act, and she
cannot derive citizenship through her step-father under section 320(a) of the Act, as provided for at
section 320(b) of the Act as an adopted child.

The applicant must meet her burden of proof by establishing the claimed citizenship by a
preponderance of the evidence. 8 C.F.R. § 320.3. Here, the applicant has not met this burden.

Accordingly, the applicant is not eligible for a certificate of citizenship under section 320 of the Act.

ORDER: The field office director's decision is affirmed. The application remains denied.

? The applicant’s sibling was born on March 26, 1994.



