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DISCUSSION: The application was denied by the Field Office Director, El Paso, Texas, and
the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will

. be dismissed.

| The reeord reflects that the applicant was born on 1n Mexico. The applicant’s

parents, as indicated on his birth certificate, are and
The applicant’s parents were married in Mexico in 1943. The applicant’s father was born in
Texas on _ - He served in the U.S. Navy and was honorably discharged on

. . The applicant's mother was not a U.S. citizen. The applicant seeks a
certificate of citizenship claiming that he acquired U.S. citizenship at birth through his father.

The field office director denied the applicant’s citizenship claim ﬁpon finding that he lacked
jurisdiction to adjudicate the application because the applicant was residing overseas. The

* director, citing inter alia 22 C.F.R. § 50.2, noted that a citizenship claim made by an individual

residing abroad is only properly made before the U.S. Department of State through a consular
officer.

On appeal, the applicant, who is now in the United States, maintains that he acquired"U.S.
citizenship at birth through his father.

The AAO reviews these proceedings de novo. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir.
2004). The applicable law for transmitting citizenship to a child born abroad when one parent is
a U.S. citizen is the statute that was in effect at the time of the child’s birth. See Chau v.
Immigration and Naturalization Service, 247 F.3d 1026, 1028 n.3 (9th Cir. 2001) (internal
citation omitted). The applicant in the present matter was born in 1956. Former section
301(a)7) olf the Immrgratlon and. Natlonalrty Act (the- Act) 8US.C. § 1401(a)(7) is applicable
to his case.

Former section 301(a)(7) of the Act provided, in relevant part, that

a person born outside the geographical limits of the United States and its outlying
possessions of parents one of whom is an alien, and the other a citizen of the
United States who, prior to the birth of such person, was physically present in the
United States or its outlying possessions for a period or periods totaling not less
than ten years, at least five of which were after attaining the age of fourteen years

Thus, in order .to ‘establish that he écquired U.S. citizenship at birth through his father, the
applicant must demonstrate that his father was physically present in the United States for ten
years prior to his birth (in 1956) five of which were after 1937 (the applicant's father s fourteenth
b1rthday) .

' Section 301(a)(7) of the former Act was re-designated és section 301(g) upon enactment of the Act of
October 10, 1978, Pub. L. 95-432, 92 Stat. 1046. "The substantive requirements of this provision
remained the same until the enactment of the Act of November 14, 1986, Pub. L. 99-653, 100 Stat. 3655.
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The record contains, in relevant part, the following documents: the aipplicant's birth certificate,

" the applicant's father's birth certificate, the applicant's parents' marriage certificate, the

applicant's father's Notice of Separation from the U.S. Navy indicating his service between May
and November 1945, and a letter from the School District indicating that the
applicant's father was enrolled in school there from 1930 to 1933. The record also contains
documents relating to the applicant's grandpaxjents and other relatives. These documents do not
relate to the applicant's father's physical presence or the time period in question. See e.g.
applicant's grandparents' marriage certificate (predating the applicant's father's birth). As
previously noted, the applicant must establish that his father was physically present in the United
States for 10 years prior to- 1956, five of which were after 1937. The record does not, by a
preponderance of the evidence, support the applicant's claim as there is no evidence that his
father was physically present in the United States other than at birth, between 1930 and 1933,

‘and in 1945. - Going on record without supporting documentary -evidence is not sufficient for
. purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 1&N Dec.
- 158, 165 (Comm'r 1998) (citing Matter of Treasure Craft of Caltforma, 14 I&N Dec. 190 (Reg.

Comm'r 1972)). The apphcant cannot establish, by a preponderance of the evidence, that his
father was phys1cally present in the United States for ten years prior to 1956, such that the
applicant could acquire U.S. citizenship at birth through him.

“‘There must be strict comphance with all the- congressmnally imposed prerequisites to the

acquisition of citizenship.” Fedorenko v United States, 449 U.S. 490, 506 (1981). The applicant
must meet his burden of proof by establishing the claimed citizenship by a preponderance of the
evidence. Section 341 of the Act, 8 U.S.C. § 1452; 8 CFR § 341.2. Here, the applicant has not
met this burden. Accordlngly, the apphcant is not eligible for a certlﬁcate of citizenship and the

_appeal will be dlsmlssed

| ORDER: The appeal is dismissed_. :



