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Date: NOV 2 5 2013 

INRE: 

APPLICATION: 

Office: WASHINGTON, DC 

RESPONDENT: 

,m~~~Dep~rt.me.nf~H!~m~(l.SetiilitY 
U.S. Citizensliip and Inimigration.Services 
Office of AdministratiVe Appeals 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2o9q 

u.s! Ci:t~ensmp 
and ID.').Illigtation 
semces' · · 

FILE: 

Cancellation of Certificate of Naturalization Pursuant to Section 342 of the 
Immigration and Nationality Act, 8 U.S.C. § 1453 

ON BEHALF OF RESPONDENT: 

INSTRUCTIONS: 

Enclosed pl¢ase find tbe decision of the ActiDinistrative App~als Office (AAO) in yo4r Case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establlshagency 
policy through non-precedent de<>isioris. If you believe the MO incorrectly applied current law or policy to 
your case or if you seek to present new facts .for consideration, you may file a· IJlOtion to reconsider or a 
motion to reopen, respectively. Any :motion must be filed on a Notice of Appeal or Motion (Forlll I-290B) 
within 33 days of the date of this decision. Please review the Fonn 1-290:8 instructions at 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

Th_~, ,/ .• 
' .. •1.. :' 

Ron=~D' 
Cbief, Administrative Appeals Office 
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DISCUSSION: , The District Director, Washington? D.C., cancelled the respondent's certificate of 
naturalization pursuant to section 342 of the Immigtatioil and Nationality Act (the Act), 8 U,S;C. 
§ 1453. The matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be disJllis~ed. 

On May 21, 2013, the district director issued a decision cancelling the respondent's certificate of 
natur~lizatiot1. The clistrict director's decision was ba,secl on a finding that the respondent's 
naturalization was unlawfully obtained from Robert Schofield, a former U.S. Citizenship at1d 
lnn'nigration Services (USCIS) employee. In 2006 Mt. Schofield pled guilty to, and in 2007 was 
convicted of, a,qu)n.g other cri.mes, unlawfully procuring naturalization . by providing certificates of 
naturalization to individuals who were not entitled to U.S. citizenship. 1 In his . plea, Mr. Schofield 
identified the respondent as one of nearly 200 irtdividwlls to whom he illegally issued certificates of 
naturalization. 

On appeal, the respondent, through counsel, maintaiiis that he did not procure his certificate of 
naturalization through fraud. S~e Statement of the Respondent on Form I-290B, Notice of Appeal to 
the AAO. The respondent claims that the irr.~gqicirities discovered in the adjudication of his 
application do not establish any wrongdoing on his part. See Appeal Brief. The respondent further 
states that the government should now be "estopped by laches'' from callcelling his certificate of 
citizenship. !d. ·· · · · 

Section342 of the Act, 8 U.S.C. § 1453, provides, iii relevant part, that: 
. ' 

The [Secretary of the Department of Homelcmd Security] is a~tborizecl to ccmcel any 
certificate of . . . naturalization . . . if it shall appear to [his] satisfaction that such document 
or record was illegally or fraudulently obtained from, or was created through illegality or by 
fraud practiced upon, him or the Commissioner or a Deputy Cormnissioner; but the person 
for or to whom such document ot record ha.S been issued or made shall be given at such 
person's last-known place ofaddress written notice of the intention to cancel such document 
or record with the rea,sons tberefo~:e a~ul shail be given at least sixty days in which to show 
cause why such doctlnlertt ot record should not be canceled. The ccmcellation und,er this 
section of any document purporting to shoW the citizenship status of the petsoil to whom it 
was issued shall affect only the document and not the citizenship status of the person iii 
whose name the document was issued. 

. . 

The regulations at 8 C.F .R. § 3:42 outline the process for ccmcellation of a certificate of naturalization 
Under the Act. The AAO notes that the district director properly notified the respondent of her intent 
to cancel the certificate of naturalization and afforded him an opportunity to respond as requited by 
the Act and the regulations. · 

the re~pondent twice applied for naturalization in 1997, but his applications were denied for failure 
to demonstrate the ability to understand · and speak the English lan~ge. USC IS records show 
further that a third application for naturalization · Was filed by the applicant in 2002 and initially 

1 United States v. Schofield, No. 06 CR 00427 (KD. Va. Apr.20, 2007). 
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deemed abandoned and denied. A motion to reopen that application was granted in 2004, but the 
respondent f~iled to appear for his interview, and the application was adinirtistratively closed. The 
respondent's file reflects that his naturali?:atiop appl.icatiQn was not adjudicated or approved. 
Nevertheless, the respondent obtained a certificate of naturalization, Number This 
C{!rtificate was issued by Mr. Schofield, and is the subject of these cancellation proceedings. 

USCIS records show that the respondent's naturalization applications were denied or 
administratively closed. The evidence in the record establishes that the respondent's certificate of 
naturalization numbe:( Wa$ obtained through the unlawful acts of :Mr. Schofield. 

011 appeal, the .respondent states that his certificate was not ftaudtilently procured, because, in part, 
the processes and records of the legacy In:un.igration fUid Naturalization Service were notoriously 
mismanaged. See Appeal Brief. The respondent also asserts that he did not encourage or conspire 
with .Mr. Schofield. !d. Regardless of the respondent'S cUlpability or lack thereof, the evidence of 
record clea,rly esta,blishes that the respondent's certificate of naturalization was obtained from Mr. 
Schofield, through fraud, regardless of the respondent's eligibifity for naturalization. The certificate 
ofnaturalization was unlawfully procured by Mr. Schofield, and not provided to the respondent after 
the corn.pletion of~ lawful naturalization process. 

Counsel also asserts that USCIS should be estopped by laches for bringing a cancellation action years 
after the re~pondent's certificate of naturalization was issued. See Appeal Brief. Section 342 of the 
Act, however, does not contain a statute of limitations nor does counsei cite an.y authority for estoppel 
through laches in .the cancellation of citizenship process. It is well-established that U.S. citizenship 
cannot be obtained throt.1gh estoppel. A person may only obtain citizenship in strict compliance With 
the statutory requirements imposed by Congress. INS v. Pangilinan, 486 U.S. 875, 885 (1988). 
Where, as here, a certificate of naturalization Was issued without regard to the respondent's 
eligibility for U.S. citjze;nship, cancellation of the certificate is warranted and caruiot be estopped. 

The burden of proof in cancellation proceedings is on the government, and cancel1atio11 of a 
certi_ficate of naturalization is authorized "if it shall appear to [the] satisfaction" of the Secretary of 
the Departmellt l-{OJ:neland Security" that the certificate was illegally or fraudUlently obtained. Here, 
the district director has met her burden o:fproof and shown that the respondent's certificate of 
naturalization was illegally obtained and properly cancelled. The respondent's appeal will therefore 
be dismissed. 

ORDER: The appeal is dismissed. 


