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DATE: SEP 1 8 2013 OFFICE: OAI<LANP P ARJ(, FL 

INRE: 

iYi~.~llli'~l!!ti!~.J!!~!!ii!! ~t~!!!fi:: 
u.s. Citizenship and iirunigtation Services 
Office of Administrative Appeals 
20 Massachusetts Avt<nue, NW, MS 2090 
Washington, DC 20529-2090 

u~s! cn~~nshi.p 
and Imm1gration 
Services: · · 

FILE; 

APPLICATION: Application for Certificate . of Citizenship under Section 301 of the former 
Immigration and Nationality Act, 8 U.S.C. § 1401 

ON BEHALF OF APPLICANT: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. 

This is a n9n..,pte"e<iet1t decision; The AAO d()es net ailno1Jit9e new constructions of law nor es~blish 
agency policy through non-precedent decisions. All of the documents related to this matter have been 
returned to the office that originally decided your case. Please be advised that any further inquiry that you 
might have concerning your case must be made to that office. 

Thank you, 

Ron Rosenberg 
Chief, Administrative Appeals Office 
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DISCUSSION: The Form N-600, Application for Certificate of Citizenship (Form N-600) Was 
denied by the Field Office Director, Oakland Park, Florida (the director), and the matter is now 
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed. 

The applicant was born to married parents in Mexico on July 1, 1984. She seeks a certificate of 
citizenship pursuant to foi'IIler s.ection 301(a)(7) of the lmmigratio11 l:llld Nationality Act (the 
former Act), 8 U.S.C. § 1401(a)(7), based on the claim that she acquired U.S. citizenship at birth 
through her father. 

In a decision dated January 24, 2013, the director detennined that the applicant's mother was not a 
U.S. citizen, and that the applicant failed to establish that her father was a U.S. citizen, or that he 
was physically present in the United States for 10 years prior to the applicant's birth, five years of 
which were after he turned 14, as required under section 301(a)(7) of the former Act The 
application was denied accordingly. 

Throt~gh counsel, the applicant assert_s on appeal that the evidence in the record establishes that 
her father is a U.S. citizen, and that he rnet section 301(a)(7) of the former Act, U.S. physical 
presence requirements prior to the applicant's birth. To support the assertions, counsel submits 
California driver's license a11d U.S. Selective Service registration inforrnati()n, for the applica11t's 
father. The record also contains birth and marriage certificate evidence~ Social Security 
Administration and union membership information, affidavits, and envelope evidence. The entire 
record was reviewed and considered in rendering a decision on the appeal. 

The applicable law for transmitting citizenship to a child born abroad When one patent is a U.S. 
citizen, is the statute that was in effect at the time of the child's birth. Chau v. lNS, 241 F.3d 1026, 
1028 n.3 (9th Cir. 2001 }. In the present matter, the applicant was born in 1984. Section 301 ( a)(7) 
of the former Act therefore applies to her U.S. citizenship claim.1 

.Under section 301(a)(7) of the former Act the following shall be citizens of the United States at 
birth: 

[A] person born outside the geographical limits of the United States . . . of parents 
one of whom is an alien, and the other a citizen of the United States who, prior to 
the birth of such person, was physically present in the United States ... for a period 
or periods totaling not less than ten years, at least five of which were after attaining 
the age of fourteen years 

1 Section 301(a)(7) of the former Act was re~designated as section 301(g) by the Act of October 10, 1978, Pub. L. No. 

95-432, 92 Stat. 1046 (1978). The requirements of former section 301(a)(7) remained the same after the re• 

designation and until1986. 
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BecauBe .the applicant was born abroad, she is preswned to be an alien and . bears the burden of · 
establishing her claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Batres-Larios, 24 I&N Dec. 467, 468 (BIA 2008). See also; 8 ·C.F.R. § 34l.2(c) (the bwden of 
proof ~hall be on the claimant to establish his or her claimed citizenship by a preponderance of the 
evidence.) The "prepondenm<;e of the evidetwe'; $tandard req\ltres that the record demonstrate. that 
the applicant's claim 'is "probably true,'; based .. on the specific facts of each case, Maf!er of 
Chawathe, 25 l&N bee. 369; 376 (AAO 2010) (citing Matter of E~M:.., 20 I&N Dec. 77, 79.-80 
(Conun. 1989)) .. . Even where some do11bt remrun~, an '.\pplic~t will meet this standard if she or he 
submits relevant, probative and credible evidence that the claim is "more Itkely tbWJ. n0f' or 
~·probably" true. /d. (Citing INS v. Cardoza-Fonseca, 480 U.S. 421, 431 (1987))~ . 

To · establish the applicant's f'.lther's identity I)I)q <;hi?:~nship, the record conta}ns the applicanfs 
Mexican birth certificate, reflecting that she was born in Monclova, Mexico:og, July 1, l984; thflt 
her father is and that her mother is r.. 
The birth certificat~ reflects tha.t both of the applicant's pa,rents have Mexican nationality. The 

· · birth certificate states further that ·the applicant's paternal grandfather is l · an4 
· her paternal grandmother is · 

The applicant's. pa.rents' marriage certifica,te rd1ects tha.t the applic8Jlt'~ fa.ther, 
was.23 when he married on December 29, 1973, : · 

in OcamQQ; Mexico. The marriage certificate states that was born in 
Coahu.ila, Mexico, ancl that he has Mexican nationality. · The marriage 

certificate states .further that · · father (the appUcant'~ p'.\tem.aJ gri)I)dfather) 
1s his·. mother (the .applicant's patermil grandrtio,t1:ie:r) is · 

and that both parents have Mexican nationality. ·· · · --------~ 

A Texas State birth certificate reflects that was born in San Antonio, Texas on 
November l9, 1949; that father is born in Sail Antonio, Texas; and 
that his mother is , bom in San Antonio, Texas. U.S. passport and California 
identity docllin.efits for ~e al.so contained in the record. 

. . 
states, inj:>ertinent part, in affidavits dated February 21, .2012 and October U, Z()l~5 

th;1t his name is ; that he was born on November 19, 1949,; that he. ~sa U.S. citizen by · 
birth; a,nd that the applicant, is his daughter. He · ~tates that he lived in San 
Antonio, Texas with his fainily until he Wa$ five. He then lived in Mexico with his legal. 
guardians, and and he does not remember h~vjng cog,W,ct With. his biological . , 
{tmlily ~er that. . He states further that, "from what ·. [he] was told~ [he] was the Y.Otmgest son of 

and also known as and 

Upon review, the MO finds tilll.t the evidepce submitted to establish that the applicant's .fathetis 
· a tJ.S. citizen has diminished "probative value due to nwperous m'.lteria.l, d_iscr~pl:lflcies: The U.S. 

birth certificate s"Ubmitted to establish th11t the applicanfs father is aU;S. citizen states that 
was born on November 19, 1949 to U.S. citizen parents, · and 



(b)(6)

Page4 
NON-PRECEDENT DECISION 

, however, the applicant's birth certificate reflects that her father's name is 
; that her father has Mexican nationality; and that her father's parents are 

and , both nationals of Mexico. The applicant's 
father's marriage certificate also states that his ila.Ine is and that his parents 
are _ and both Mexican nationals. In addition, 
the marriage certificate states that . _ was hom in M~xico and that he is a 
national of Mexico, and his age at the time of marriage reflects that he may have been born in 
1950, rather than in 1949. 

The affidavit evidence contained in the record fails to overcome the material discrepancies 
contained in the evidence. Although the affiant states that his patents, ·and 

_ ___. are also known as, and . tlie record 
contains no independent evidence to corroborate this claim. Moreover, the affiant fails to address 
or establish why he and his parents are listed as Mexican .nationals on: his marriage certificate and 
i;r1 the a,pplicant's .birth certificate, Accordingly, the applicant has failed to establish that 

and U.S. citizen, , are the same person, or that her father is a U.S. 
citizen. 

The AAO finds further that, even if the applicant had established that her father was U.S. citizen, 
, she failed to establish that was physically present in the United States 

for 10 years prior to her birth, at least five years of which were after he turned 14. 

To establish physical presence in the United States between November 19, 1949 
and July 1, 1984, the record contains California driver's license exam information, signed by 

: on March 24, 1969, and containing a Los Angeles, California address. A California 
driver's license-related Statement of Custody of Minor, signed by ~. states that she had 
physical custody over , and contains a Los Angeles, California address; however, the 
dlite of signature on the document is illegible. The record also contains evidence reflecting that 

registered for the U.S. Selective Service in Los Angeles, California on November 
16, 1971. Union membership information reflecting that belonged to the 

in Los Angeles, California from Januaty 26, 970 to 
February 1972, and from October 31, 1972 to January 1973, is also contained irt the record, as is a 
copy of an envelope postmarked on March 8, 1970, containing a Los Angeles, California return 
address for 

Friend, :, States, in pertinent part in an affidavit signed on February 20, 2012, 
that she h~:J.s known ~ since she was a little girl, and that he and his mother visited her 
family in San Antonio, Texas when he was a baby and small boy. 

states, in pertine11t part, in ~ffidavits dated February 21, 2012 and October 11, 2012, 
that he lived in San Antonio, Texas from the time of his birth until 1954; when be was five year$ 
old; he lived in Mexico with his legal· guardians, and from 1954 to 1966, and then 
moved to Los Angeles, California with the family in 1966, when he w~:J,s 16 years old; he 
subsequently worked, volunteered for a little league softball team, and attended night school at 
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in Los Angeles, California, and lived with the ,_ ~--- family in Los Angeles, 
California untiLhe married in Mexico on December 29, 1973. He states further that, although he 
visited the United States for brief periods fqr employment reasons after 1973, his ''main residence'' 
after his'm~iag~ iJ) 1973 was in Monclova, Mexico, wh~re he lived from 1973 until2010. 

Social Security Administration evidence reflects, in pertinent part, that 
fqllowing incOIIl~ ill the Up.ited States betw~~n 1968 a,nd 1984: ·· 

1968- $1952.00 
.1969 - $3988.83 
1970- $6831.74 
1971 - $6500.80 
1972-$1811.59 
1973- $~88.72 
1974 ~ $222.3 7 . . 
(no earnings in 1975 and 1976) 

1977- $2753.00 
1978- $1478.25 
1979 - $3053..25 
1980 - $3656.25 
1981 - $3247.00 
1984 '" $4944.00 

(no earnings in 1982 and 1983) 

earned the 

Upon review, the AAO :finds that the applic.ant has failed to .establish by a preponderance of the 
evidence, that was physically present in the United States fot the reqUisite time 
period set forth in section301(a)(1) ofthe former Act. 

In ascertaining the evidentiary weight of affidavits, the Service must detetrrtine the basis for the 
affiant's knowledge of the informatio11 to which she or h~ i~ ~ttesting; and whether the s~tem~ntis 
plausible, credible, and consistent both internally and with the other evidence of record. Mar(et of 
E-M-, 20 I&N Dec. 77 (Comm. 1989). In the present matter, tlie affidavits contained in the record 
h~ve dimi.nished evidentiary weight, in that the record iacks documentary evidence identifying 
affiant , or establishing her residence in the United States d:uring the clairne<f 
tim~ periods .. Moreover, the statements by and the applic~t's father ate 
vague, lack specific information. regarding the dates and places that the applicant's father lived in 
th~ · Unjted St~tes; and are· uncorroborated by independent documentarY . evidence. The record 
contains no documenuu-y evidence to corroborate assertions th_af the appilQant w~s physically 
present in the United States between 1949 and 1954, and at best, the documentary evidence 
contained i.n the·record establishes physical presence in theUnited States for six 
years prior to the applicant's birth and after his 14 t birthday (between 1968 and 1973 ), as 

~tate~ tbat he .visited the United States only forbriefperiods for employment pUrposes after 
the year 1973. 

The regulation provides at 8 C.F.R. § 341.2(c) that the burden of proof shall be on the claimant to . 
establish his or her cl~itned citiz~nship by a preponderance of the evide11ce. In the present matter, 
the applicant has failed to meet her burden of establishing that her father is a U:S. citizen or that 
h~r f~ther was physiclllly present in the United States for 10 years prior to the applicant's birth, at 
leastfive yeats of which wete after her father turned 14, as required by section 30l(a)(7) of the 
fQfii1~r Act. Accordingly, the appeal. will be disniiss.ed. · 
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