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Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case.
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See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO.
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DISCUSSION: The Oakland Park, Florida Field Office Director (the director) denied the
Application for Certificate of Citizenship (Form N-600) and the matter is now before the
Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed and the application
will remain denied.

Pertinent Facts and Procedural History

The applicant was born on December 7, 1956 in Ecuador. The applicant claims her parents were

married at the time of her birth. The record indicates that the applicant’s father, ) was
born in and is a U.S. citizen by birth. There is no evidence in the record that the
applicant’s mother, a native of Ecuador, was ever admitted to the United States

as a lawful permanent resident of the United States or that she was ever naturalized as a U.S. citizen.
The applicant and her mother were admitted to the United States as B-2 nonimmigrant visitors on
February 9, 1965 when the applicant was eight years old. The applicant seeks a certificate of
citizenship pursuant to former section 301 of the Immigration and Nationality Act (the Act), 8 U.S.C.
§ 1401 (1956), on the basis that she acquired U.S. citizenship at birth through her U.S. citizen father.

The director denied the application, determining that the applicant was ineligible for a certificate of
citizenship because she failed to demonstrate that her U.S. citizen father was physically present in
the United States for a period or periods totaling ten years prior to the applicant’s birth, as required
by former section 301 of the Act. The applicant filed a timely appeal and resubmitted evidence
already in the record.

Applicable Law

The AAO conducts appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d
Cir. 2004). Because the applicant was born abroad, she is presumed to be an alien and bears the burden

of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See Matter of
Baires-Larios, 24 1&N Dec. 467, 468 (BIA 2008).

The applicable law for transmitting citizenship to a child born abroad to a U.S. citizen is the statute
that was in effect at the time of the child’s birth. See Chau v. INS, 247 F.3d 1026, 1028 n.3 (9th Cir.
2001). The record indicates that the applicant in this case was born in 1956 to one U.S. citizen and
one noncitizen parent. Accordingly, former section 301(a)(7) of the Act is applicable in this matter.

Former section 301(a)(7) of the Act' stated, in pertinent part, that the following shall be nationals
and citizens of the United States at birth:

a person born outside the geographical limits of the United States . . . of parents
one of whom is an alien, and the other a citizen of the United States who, prior
to the birth of such person, was physically present in the United States . . . for a

! Former section 301(a)(7) of the Act was later re-designated as section 301(g) by the Act of October
10, 1978, Pub. L. No. 95-432, 92 Stat. 1046 (1978). The requirements of former section 301(a)(7)
remained the same after the re-designation and until 1986.
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period or periods totaling not less than ten years, at least five of which were
after attaining the age of fourteen years. .
Analysis

Although she claims that her parents were married in 1951 in Ecuador prior to her birth, the
applicant has not established that she was born in wedlock. The applicant’s birth certificate states
that she is the “legitimate daughter” of her parents; however, a California driver’s license for the
applicant’s father, issued June 7, 1946, indicates that he was married at that time, which was prior to
the applicants’ parents’ claimed marriage in 1951. No marriage certificate for the applicant’s
parents or evidence of the termination of the applicant’s father’s first marriage were ever submitted,
despite the director’s issuance of a Request for Evidence (RFE) for both. Going on record without
supporting documentary evidence is not sufficient for purposes of meeting the burden of proof in
these proceedings. Matter of Soffici, 22 1&N Dec. 158, 165 (Comm't 1998) (citing Matter of
Treasure Craft of California, 14 1&N Dec. 190 (Reg. Comm'r 1972)).

Former section 301(a)(7) of the Act applies to children born out of wedlock only if they first satisfy
requirements of former section 309(a) of the Act. Former section 309(a) stated, in pertinent part:

The provisions of paragraphs (3), (4), (5), and (7) of section 301(a) . . . shall apply as of the
date of birth to a child born out of wedlock on or after the effective date of this Act, if the
paternity of such child is established while such child is under the age of twenty-one years by
legitimation.

The record contains insufficient evidence that the applicant was born in wedlock, and she has
presented no evidence or arguments that she was legitimated after being born out of wedlock. For
this reason alone, her claim to U.S. citizenship through her father must fail. However, because the
director did not discuss the applicability of former section 309(a) of the Act to the present matter, the
AAO will address the stated bases for denial — the lack of evidence regarding the applicant’s father’s
physical presence in the United States and the lack of evidence regarding her father’s true identity.”

Pursuant to former section 301(a)(7) of the Act, the applicant must establish that her father was a
U.S. citizen at the time of her birth on December 7, 1956 and that he was physically present in the
United States for no less than a total of ten years before the applicant’s birth, at least five of which
were after her father’s fourteenth birthday on March 17, 1923.

The record contains an illegible North Dakota birth certificate, issued November 1, 1988,
purportedly for the applicant’s father under the name, born on March
17, 1909. As noted by the director, the applicant has proffered no official record of her father’s
lawful name change to Although the applicant has submitted an attorney letter
and some incomplete court documents relating to the probate proceedings of “

> An application or petition that fails to comply with the technical requirements of the law may be denied by
the AAO even if the director does not identify all of the grounds for denial in the initial decision. See Spencer
Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), affd, 345 F.3d 683 (9" Cir.
2003).
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formerly known as ” deceased on May 5, 1986 and survived by his spouse, -

~ these documents alone are insufficient to establish that
are the same person. It is incumbent upon the petitioner to resolve any inconsistencies in the record
by independent objective evidence. Any attempt to explain or reconcile such inconsistencies will
not suffice unless the petitioner submits competent objective evidence pointing to where the truth
lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988).

Overall, the evidence in the record does not demonstrate that the applicant’s father was a U.S. citizen
at the time of the applicant’s birth. Nevertheless, even if the applicant had sufficiently established
her father’s identity, she fails to establish that her father was physically present in the United States
before the applicant’s birth for the requisite period or periods totaling ten years.

The applicant claims on her Form N-600 that her father was physically present in the United States
from birth until July 28, 1951 and again from September 1964 until May 6, 1986. However, the only
evidence in the record that the applicant’s father, ) was physically present in the
United States before the applicant’s birth on December 7, 1956 is his 1946 California license. The
record contains no independent, object evidence of his physical presence, such as the applicant’s
father’s social security statements, tax returns, military records, and other such documents from the
relevant period. The applicant’s father’s license alone is insufficient to satisfy the applicant’s burden
to demonstrate by a preponderance of the evidence that her father was present in the United States
for the requisite ten years before the applicant’s birth. A person may only obtain citizenship in strict
compliance with the statutory requirements imposed by Congress. INS v. Pangilinan, 486 U.S. 875,
884 (1988). Accordingly, the applicant has not established that her father was physically present in
the United States for a period or periods totaling ten years, five of which were after attaining
fourteen years of age, as required under section 301(a)(7) of the Act.

Conclusion

The applicant bears the burden of proof to establish the claimed citizenship by a preponderance of
the evidence. Section 341 of the Immigration and Nationality Act, 8 U.S.C. § 1452; 8 C.F.R.
§ 341.2(c). Here, the applicant has not established by a preponderance of the evidence that she met
all of the conditions for the acquisition of U.S. citizenship pursuant to former section 301(a)(7) of
the Act.

ORDER: The appeal is dismissed. The application remains denied.



