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MATTER OF R-V-G-D-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: AUG. 22,2016 

APPEAL OF BUFFALO, NEW YORK FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of the Dominican Republic, seeks a Certificate of Citizenship. An 
individual born outside of the United States who acquired U.S. citizenship at birth, or who 
automatically derived U.S. citizenship after birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. 

Generally, an individual claiming automatic U.S. citizenship after birth and who was born between 
December 24, 1952, and February 27, 1983, must meet the last of certain conditions by 
February 26, 2001. For individuals born to foreign national parents, only one of whom naturalized 
before the individual turned 18, the individual may become a U.S. citizen if one ofthree conditions is 
met: if the individual's non-naturalized parent is deceased; the U.S. citizen parent has custody over the 
individual after a legal separation or divorce; or, if the individual was born to unmarried parents and is 
claiming to be a U.S. citizen through a naturalized mother, the father must not have made the individual 
his legitimate child. See Immigration and Nationality Act (the Act) section 321, 8 U.S.C. § 1432, 
repealed by Sec. 1 03(a), title I, Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631 
(2000). 

Alternatively, for an individual claiming automatic U.S. citizenship after birth and who was born after 
February 27, 1983, the individual generally must have at least one U.S. citizen parent and be residing in 
that parent's custody in the United States as a lawful permanent resident before 18 years of age. See 
section 320 of the Act, 8 U.S.C. § 1431. 

The Field Office Director, Buffalo, New York, denied the application. The Director determined that, 
although birth certificate and secondary evidence submitted with the Applicant's Form N-600, 
Application for Certificate of Citizenship, indicated that the Applicant was born in 
this evidence was insufficient to overcome previously submitted birth certificate and other evidence 
that stated he was born in The Director concluded that the Applicant was not eligible 
for derivative citizenship under former section 321, which required the Applicant to be under the age 
of 18 in when his mother became a citizen through naturalization. The Director 
also determined that the Applicant was also not eligible for derivative citizenship under section 320 
of the Act, which applies to individuals born after February 27, 1983. 
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The matter is now before us on appeal. The Applicant acknowledges, on appeal, that he submitted 
birth certificate and other documentation in the past stating that his date of birth was in 
He claims, however, that his true birth date is in and he states that he has provided 
affidavit evidence containing a reasonable explanation for the errors on his initial birth certificate. 
The Applicant contends that the Director should have given more weight to his Form N-600 
evidence because the later-issued birth certificate is an official document in the long form format 
required by the Department of State. The Applicant states further that the later-issued birth 
certificate containing his birth date has not been found to be fraudulent, and that it 
constitutes primary and definitive evidence of his birth in 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant is seel\ing a Certificate of Citizenship indicating that he derived citizenship from his 
U.S. citizen mother. The record ·retlects that the Applicant was born in the Dominican Republic, to 
unmarried foreign national parents who never married. The Applicant was admitted to the United 
States as a lawful permanent resident on December 31, 1994. There is no evidence that the 
Applicant's father is a U.S. citizen; however, his mother became a citizen through naturali?ation on 
September 25, 2002. 

The applicable law for derivative citizenship purposes is "the law in effect at the time the critical 
events giving rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 
2005). The Child Citizenship Act of2000 (CCA), which took effect on February 27,2001, amended 
sections 320 and 322 of the Act, and repealed former section 321 of the Act. The provisions of the 
CCA are not retroactive, and the amended provisions of section 320 and 322 of the Act apply only to 
individuals who were not yet 18 years old as ofF ebruary 27, 200 I. 

With his Form N-600, the Applicant submitted birth certificate and secondary evidence indicating 
that he was born on The record, however, also contains birth certificate and 
other evidence reflecting that the Applicant's birth date is on If the Applicant was 
under the age of 18 on February 27, 2001, section 320 of the Act would apply to his case. If, on the 
other hand, the Applicant was over the age of 18 on February 27, 2001, he would not be eligible for 
the benefits of section 320 of the Act, . and his claim would be considered under the provisions of 
former section 321 ofthe Act. See Matter ofRodriguez-Tejedor, 23 I&N Dec. 153 (BIA 2001). 

Section 320 of the Act provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 
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(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

Former section 321 of the Act provided in pertinent part that: 

(a) A child born outside of the United States of alien parents, or of an alien parent and a 
citizen parent who has subsequently lost citizenship of the United States, becomes a 
citizen of the United States upon fulfillment of the following conditions: 

(1) The naturalization ofboth parents; or 

(2) The naturalization of the surviving parent if one of the parents is deceased; or 

(3) The naturalization of the parent having legal custody of the child when there 
has been a legal separation of the parents or the naturalization of the mother if 
the child was born out of wedlock and the paternity of the child has not been 
established by legitimation; and if-

( 4) Such naturalization takes place while such child is under the age of 18 years; 
and 

(5) Such child is residing in the United States pursuant to a lawful admission for 
permanent residence at the time of the naturalization of the parent last 
naturalized under clause (1) of this subsection, or the parent naturalized under 
clause (2) or (3) of this subsection, or thereafter begins to reside permanently in 
the United States while under the age of 18 years. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate that the Applicant's claim is "probably true," based on the 
specific facts of his case. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter of E-M-, 20 I&N Dec. 77,79-80 (Comm'r. 1989)). 

II. ANALYSIS 

At issue in this case is whether the Applicant has established that he was born after 
February 27, 1983, and is thus eligible to be considered for derivative citizenship under section 320 
of the Act; or alternatively, whether he has established that he is eligible for derivative citizenship 
under former section 321 of the Act, which requires that he was under the age of 18 when his mother 
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became a citizen through naturalization. If the record reflects that the Applicant was born on 
his 18th birthday would have occurred prior to his mother's 

naturalization, which occurred on September 25, 2002. If, however, the Applicant was born on 
he would have turned 18 years old 2 years before his mother naturalized. _ 

On appeal, the Applicant asserts that he was under the age of 18 when his mother became a U.S. 
citizen, and that he derived U.S. citizenship from his mother. The Applicant does not contest that in 
the past he submitted a birth certificate stating that his date of birth was for 
immigration benefit and other documentary purposes. He indicates, however, that a birth certificate 
issued in 2015 demonstrates that the date of birth on his previous certificate was amended and 
corrected. He asserts that the Director erred in not according more weight to his new birth certificate 
since it is in the long form format required by the Depactment of State, has not been found to be 
fraudulent, and is primary and authoritative evidence of his date of birth. He also indicates that 
affidavits in the record provide a reasonable explanation for errors contained on his initial birth 
certificate, and for his use of the erroneous birth date in the past. In support of his assertions, the 
Applicant submits a birth certificate, issued in 2015, which states that he was born in the Dominican 
Republic on He also submits Department of State guidance indicating that the 
agency requires long form birth certificates (Acta in Extensa) from the Dominican Republic. In 
addition, the record contains letters from a church pastor and from the Ministry of Education and 
Ministry of Public Health in the Dominican Republic, as well as affidavits from relatives and friends 
attesting to the Applicant's birth in 

The entire record has been reviewed and considered in arriving at a decision on the appeal. Upon 
review we find that the Applicant has not demonstrated, by a preponderance of the evidence, that he 
was under the age of 18 when his mother became a U.S. citizen through naturalization, and that he 
has not established that he derived citizenship through his mother. 

The record in this case contains two official Dominican Republic birth certificates for the Applicant. 
One, registered in 1983, states that the Applicant was born on The other, issued in 
April 2015, states that the Applicant was born on and that his birth was 
registered in The Applicant asserts that the birth certificate containing the birth date is in 
the long form (Acta in Extensa) format accepted by the Department of State, and that because it is a 
later-issued document and has not been found to be fraudulent, it constitutes primary and definitive 
evidence of his birth date. However, the same evidentiary weight does not attach to 
a delay-issued birth certificate, as would attach to one contemporaneous with the actual birth. 
See Matter of Lugo-Guadiana, 12 I&N Dec. 726 (BIA 1968). A delay-issued certificate must be 
evaluated in light of other evidence in the record, and in light of the' circumstances of the case. 
See Matter of Bueno-Almonte, 21 I&N Dec. 1029, 1033 (BIA 1997). Furthermore, for the additional 
reasons stated below, we find that the birth certificate issued in 2015 has diminished evidentiary 
weight. 

The Applicant indicates, on appeal, that the birth certificate issued in 2015 corrected and amended 
his earlier-issued birth certificate. However, the 2015-issued birth certificate does not state that it is 
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amending a previously issued document, and it does not refer to the existence of a birth certificate 
registered in 1983. In addition, the Applicant does not explain how his birth could have been 
initially registered in 1983, and subsequently amended, if he was not born until 

The Applicant also submits a Certificate of Live Birth from the Ministry of Public Health in the 
Dominican Republic, as evidence of his birth date. The certificate has limited 
evidentiary value, however, in that it states that it is valid only for health purposes, and that it is not a 
legal document of birth. In addition, the certificate does not specify in which hospital the Applicant 
was born, or provide details regarding the source of the birth information. Moreover, the certificate 
was not created until March 2015, more than 30 years after the Applicant's claimed date ofbirth. 

In order to further explain the discrepancies between the birth dates on his birth certificates, the 
Applicant submits an affidavit from his mother. His mother states that her father filed an immigrant 
visa application for her and the Applicant around 1994, and that her sister pressured her to get 
information for the immigrant visa petition quickly. She indicates that she did not have a birth 
certificate for the Applicant at the time; was unable to find the Applicant's father; and that her 
brother-in-law therefore represented himself as the Applicant's father, and filed and signed the 
Applicant's birth certificate under the father's name so that she could submit the document for U.S. 
immigrant visa purposes. The Applicant's mother also claims that her brother-in-law did not know 
the Applicant's date of birth, and that he,instead provided his own daughter's birth date, which was 

She indicates that the erroneous date of birth contained on that birth certificate was 
used on the Applicant's immigrant visa application and for other identification document purposes 
because it was too late to change the date, and she did not know how to. correct the error. 

The affidavit contains unexplained inconsistencies. The Applicant's mother states in the affidavit 
that her brother-in-law provided a birth date for the Applicant's birth certificate; 
however, the date of birth contained on the earlier-issued birth certificate reflects that the Applicant 
was born in The Applicant's earlier-issued birth certificate also reflects that the 
Applicant's birth was registered by his father in 1983, and the Applicant's mother does not explain 
her statements that her brother-in-law claimed to be the Applicant's father and registered his birth in 
1994. The Applicant's mother's affidavit statements also conflict with information that she provided 
on her Form N-400, Application for Naturalization, signed under penalty of perjury in February 
2002, and confirmed by her during her September 2002 naturalization interview (as indicated by 
immigration officer checkmarks and numbered corrections on the application.) Specifically, she 
listed the Applicant as her child with the date ofbirth. Notably, she also listed another 
child with a date of birth. This child's birth would have occurred only months after the 
Applicant's birth if he were born in which further undermines the claim that the 
Applicant was born in rather than In addition, the Applicant'~ later-issued birth 
certificate, containing the birth date, indicates that the Applicant's birth was 

(initially registered in and the Applicant's mother does not address why, if this information 
were true, she would have been unable to provide evidence of the registered birth for 
immigrant visa purposes. 
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Other affidavits and letters contained in the record are also insufficient to demonstrate that the 
Applicant was born in The record contains a letter from the Applicant's maternal aunt, and an 
affidavit signed by seven people declaring that they have known the Applicant's mother for many 
years and that she gave birth to the Applicant on The documents are general, 
however, and lack informati0n detailing specific interactions and contact between the Applicant's 
mother and the affiants, and about their source of knowledge of the Applicant's birth. In addition, a 
letter from a church pastor indicates that the Applicant's baptismal record in the parish reflects a 

birth date. However, the record does not contain the Applicant's actual baptism certificate, and 
the letter from the pastor is dated in April 2015, over 30 years after the Applicant's claimed birth, 
and lacks details about when and where the Applicant was baptized, and when his baptism was 
registered. The record also contains a letter from the Ministry of Education, 

dated in April 2015, certifying that the Applicant was born in and that he 
passed 4th and 5th grade basic education courses during the through school years. Like 
the evidence discussed above, however, the letter was created decades after the claimed events, is 
uncorroborated by contemporaneously issued records, and lacks details about the source of 
knowledge of the Applicant's birth date. The date of birth on these school records also conflicts 
with numerous 1995 through 1998 U.S. school records for the Applicant that are contained in the 
record and state that his date of birth is in Further, the record also contains a U.S. 
school health records for the Applicant containing his birth date and reflecting several 
childhood immunization dates in April, May, and June No evidence in the record clarifies 
how the Applicant could document childhood medical immunizations that occurred in if he 
was not born until and this evidence further undermines the Applicant's claim that he was 
born in 

Other documents in the record that list the Applicant's birth date in include his 
Form N-400, Application for Naturalization, which the Applicant signed under penalty of perjury in 
December 2011 and confirmed during his naturalization interview in May 2013 (as indicated by 
immigration officer checkmarks and corrections made on the form). In addition, the Applicant's 
Dominican Republic passports, issued in 1994 and 2012, and his New York state driver's license and 
marriage certificate contain his date -of birth. The Applicant claims that it was 
reasonable for him to use the erroneous date of birth given his youth when the error occurred 
on his birth certificate, his ignorance of the error until he met his father around 2002, and the 
difficulty in correcting the error. However this general claim, on its own, does not establish that the 
Applicant's 1983-registered birth certificate was issued in error, or that he was born in 

As stated above, the Applicant bears the burden of establishing his claim to U.S. citizenship by a 
preponderance of credible evidence. See Matter of Baires-Larios, 24 I&N Dec. at 468, supra. It is 
incumbent upon the Applicant to resolve any inconsistencies in the record by independent objective 
evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless the 
petitioner submits competent objective evidence pointing to where the truth lies. Matter of Ho, 
19 I&N Dec. 582, 591-92 (BIA 1988). Here, the record contains two birth certificates for the 
Applicant with different dates of birth. The documentary evidence that the Applicant submits to 
establish his claimed date of birth is delay-issued and conflicts with other documentary 

6 



(b)(6)

Matter of R- V-G-D-

evidence in the record. In addition, affidavits and letters submitted to establish the Applicant's birth 
in lack detail, and conflict with other evidence and with statements made by the Applicant and 
his mother in naturalization and in immigrant visa proceedings. The Applicant has not resolved the 
inconsistencies in the record regarding his birth date, and he has not demonstrated, by a 
preponderance of the evidence, that his date of birth is Accordingly, he has not 
established that he was under the age of 18 when his mother became a U.S. citizen through 
naturalization in September 2002. He is therefore not eligible for derivative citizenship under 
former section 321 of the Act, which required the Applicant to be under the age of 18 when his 
mother became a citizen through naturalization. He is also not eligible to derive citizenship under 
section 320 of the Act, which applies to individuals born after February 27, 1983 .. 

III. CONCLUSION 

In view of the above, the Applicant has not demonstrated that he was under the age of 18 when his 
mother became a naturalized U.S. citizen. The Applicant has therefore not established eligibility for 
derivative citizenship pursuant to former section 321 of the Act, or pursuant to section 320 of the 
Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 34l(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden. Accordingly, we dismiss the appeal. 

ORDER: The appeal is dismissed. 
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