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MATTER OF E-R-G- J 

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: AUG. 23 , 2016 

APPEAL OF HOUSTON, TEXAS FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Mexico, seeks a Certificate of Citizenship. See Immigration 
and Nationality Act (the Act) section 301(a)(3), 8 U.S.C. § 1401(a)(3), amended by Act of 
Oct. 10, 1978, Pub. L. No. 95-432, 92 Stat. 1046. An individual born outside the United States who 
acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. For an individual claiming to 
be a U.S. citizen at birth, who was born between December 24, 1952, and November 14, 1986, to 
married U.S. citizen parents, one of the parents must have resided in the United States before the 
individual's birth. 

The Field Office Director, Houston, Texas, denied the application. The Director concluded that the 
Applicant did not demonstrate that his mother and father were U.S. citizens at the time of his birth, 
as required under the Act. 1 

The matter is now before us on appeal. In the appeal, the Applicant claims that the Director erred in 
denying his Form N-600, Application for Certificate of Citizenship. The Applicant asserts that the 
evidence in the record demonstrates that his mother acquired U.S. citizenship at birth through her 
father, and also that his father acquired U.S. citizenship at birth through his mother. The Applicant 
contends that he, in tum, acquired U.S. citizenship at birth through his U.S. citizen parents. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant was born in Mexico on The record reflects that the Applicant' s 
mother and father were also born in Mexico, that they married each other in 1976, and that both 
became naturalized U.S. citizens on July 31, 2013, when the Applicant was years old. The 
Applicant seeks a Certificate of Citizenship indicating that he acquired U.S. citizenship at birth from 
his parents. 

1 The Director erroneously referred to acquisition of citizenship requirements set forth in section 30 I (g) of the Act. The 
error does not affect our adjudication on appeal, as we are reviewing the matter de novo. 
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The applicable law for transmitting citizenship to a child born abroad to a U.S. citizen parent is the 
statute that was in effect at the time of the child's birth. See Chau v. Immigration and Naturalization 
Service, 24 7 F .3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and citation omitted). 
Here, the Applicant was born in and he asserts that he was born to married U.S. citizen 
parents. His citizenship claim falls within the provisions of former section 301(a)(3) of the Act, 
which provided, in pertinent part that the following shall be nationals and citizens of the United 
States at birth: 

[a] person born outside of the United States and its outlying possessions of parents 
both of whom are citizens of the United States and one of whom has had a residence 
in the United States or one of its outlying possessions, prior to the birth of such 
person .... 

With regard to the Applicant's parents' U.S. citizenship at birth, the record reflects that the 
Applicant's father was born in Mexico in to a U.S. citizen mother and a foreign 
national father. 

For an individual born to married parents between January 14, 1941, and December 23, 1952, the 
citizen parent must have resided in the United States for 10 years prior to the individual's birth, at 
least 5 years of which were after the citizen parent attained the age of 16. lfthe individual was born 
to an unmarried U.S. citizen mother, the mother must have resided in the United States before the 
individual's birth. See the Nationality Act of 1940 (the 1940 Act), sections 201 (g) and 205, 8 U.S.C. 
§§ 601(g) and 605, repealed by Immigration and Nationality Act, ch. 477, title IV, § 403(a)(42), 
Pub. L. No. 82-414,66 Stat. 163, eff. Dec. 24, 1952 (June 27, 1952). 

The record reflects that the Applicant's mother was born in Mexico in 
father and a foreign national mother. 

to a U.S. citizen 

For an individual claiming to be a U.S. citizen at birth, who was born to married parents between 
December 24, 1952, and November 14, 1986, the U.S. citizen parent must have been physically 
present in the United States for 10 years (with at least 5 years occurring after the age of 14) before 
the individual's birth. If the individual was born to unmarried parents and claims citizenship 
through a U.S. citizen father, the citizen father must also have satisfied legitimation requirements. 
See Immigration and Nationality Act (the Act) section 301(a)(7), 8 U.S.C. § 1401(a)(7), (amended 
by Act of October 10, 1978, Pub. L. No. 95-432, 92 Stat. 1046); section 309(a), 8 U.S.C. § 1409(a), 
(amended by Act of November 14, 1986, Pub. L. No. 99-653, 100 Stat. 3655). Prior to November 
14, 1986, section 309(a) of the Act required paternity of a child to be established by legitimation 
while the child was under the age of 21. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Afatter of 
Batres-Larios, 24 I&N Dec. 467, 468 (BIA 2008). 
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II. ANALYSIS 

At issue is whether the Applicant has established that his mother and his father were U.S. citizens at 
the time of his birth, and that he acquired citizenship through his parents under former section 
301(a)(3) of the Act. The Applicant indicates that, although his parents became naturalized U.S. 
citizens in 2013, over 30 years after he was born, each of his parents also acquired U.S. citizenship at 
birth. His parents were therefore already U.S. citizens when they naturalized. The Applicant 
contends that he, in tum, acquired U.S. citizenship at birth through his U.S. citizen parents. 

The record does not contain Certificate of Citizenship evidence demonstrating that the Applicant's 
parents acquired U.S. citizenship at birth. In support of his claim, the Applicant submits birth, 
baptism, and marriage certificate evidence; naturalization documentation and U.S. Census 
information; and a declaration from a family member. The entire record has been reviewed and 
considered. The Applicant has demonstrated that he was born to married parents, as their marriage 
certificate reflects that they were married 2 years before he was born. However, we find that the 
Applicant has not demonstrated that his mother and father were U.S. citizens at the time of his birth, 
or that he acquired citizenship at birth through his parents under former section 301(a)(3) of the Act. 

As stated above, to establish acquisition of U.S. citizenship at birth under former section 309(a) of 
the Act, the Applicant must show that both his parents were U.S. citizens, and that one of the parents 
resided in the United States before the Applicant's birth. 

A. Claim that the Applicant's Father Acquired U.S. Citizenship at Birth 

The record reflects that the Applicant's father was born in Mexico in to a U.S. citizen 
mother and a foreign national father. The requirements for acquiring citizenship vary depending on 
whether the Applicant's father was born to married or unmarried parents; however, the Applicant 
has not provided documentation to establish whether his father was born in or out of wedlock. 

1. Married Parents 

As stated above, if the Applicant's father's parents were married at the time of his birth, the 
Applicant would need to demonstrate that his U.S. citizen paternal grandmother resided in the 
United States for 10 years prior to the Applicant's father's birth, at least 5 years of which were after 
she turned 16, in in order to establish that the Applicant's father acquired citizenship 
at birth. See section 201 (g) of the 1940 Act. 

To establish that his paternal grandmother met section 201 (g) of the 1940 Act residence 
requirements, the record contains a Texas birth certificate issued in 1969, over 40 years after the 
grandmother's birth, reflecting that the grandmother was born in Texas on The 
record also contains a baptism certificate showing that the Applicant' s paternal grandmother was 
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baptized in Texas in 1922. In addition, the grandmother's brother states in a declaration that he 
was born in Mexico in and that the grandmother worked at their aunt's bakery in Texas 
around 1934 to 1938. The brother also lists the names, dates, and places of birth of his siblings, 
including the grandmother's birth in Texas in and the birth of two other siblings in Mexico in 

and 

The evidence demonstrates at best, that the Applicant's paternal grandmother resided in the United 
States in The brother's assertion that the grandmother resided in the United States around 
1934 to 1938 lacks specific dates and locations where the grandmother lived and worked, and the 
record contains no independent documentary evidence of the grandmother's U.S. residence during 
that time period. The record also lacks details or evidence of the brother's residence in the United 
States during the claimed time periods. Upon review, the Applicant did not demonstrate that his 
father acquired U.S. citizenship at birth pursuant to section 201(g) ofthe 1940 Act, ifhis father was 
born to married parents. 

2. Unmarried Parents 

If the Applicant's father was born out of wedlock, the Applicant would need to demonstrate simply 
that the citizen grandmother resided in the United States prior to his father's birth. See section 605 
of the 1940 Act. However, the Applicant has provided no evidence to establish that his father's 
parents were vnmarried when he was born. We therefore cannot determine that the Applicant's 
father acquired U.S. citizenship at birth pursuant to section 205 of the 1940 Act. 

In addition, even ifthe Applicant's father was born to unmarried parents and section 205 of the 1940 
Act conditions were met, the discussion below shows that the Applicant has not established that his 
mother was a U.S. citizens at the time of his birth, as required for the Applicant to acquire 
citizenship under former section 301(a)(3) ofthe Act. 

B. Claim that the Applicant's Mother Acquired U.S. Citizenship at Birth 

The record reflects that theApplicant's mother was born in Mexico in to a U.S. citizen 
father and a foreign national mother. As with his father, the Applicant has provided no evidence to 
demonstrate whether his mother was born in or out of wedlock. We are therefore unable to 
determine whether, in addition to meeting former section 301(a)(7) of the Act conditions, the 
Applicant must also demonstrate that his mother was legitimated pursuant to former section 309(a) 
ofthe Act. 

1. Married Parents 

To establish that his maternal grandfather was physically present in the United States for 10 years 
prior to the Applicant's mother's birth in at least 5 years of which occurred after the 
Applicant's maternal grandfather turned 14 in the record contains the maternal 
grandfather's Certificate of Citizenship, issued in October 1959. The certificate, however, states that 

4 



(b)(6)

Matter of E-R-G-

the grandfather resided in Mexico. It does not demonstrate if or when the grandfather was physically 
present in the United States. The record also contains a United States Census excerpt reflecting that 
the grandfather resided in ,Texas in 1920. At best, this evidence establishes up to a year of physical 
presence in 1920. The evidence does not, however, demonstrate that the grandfather was physically 
present in the United States for 10 years before the Applicant's mother's birth in at least 
5 years of which were after the grandfather turned 14, in 

2. Unmarried Parents 

If the Applicant's mother was born out of wedlock, the Applicant would need to demonstrate that, in 
addition to the grandfather meeting former section 301(a)(7) of the Act physical presence 
requirements, the Applicant's mother was also legitimated by the citizen grandfather prior to her 
21st birthday. In this case, because the record does not establish that the Applicant's maternal 
grandfather met former section 301(a)(7) of the Act U.S. physical presence requirements, it is not 
necessary for us to determine whether he legitimated the Applicant's mother as set forth in former 
section 309(a) ofthe Act. 

Upon review, the Applicant did not demonstrate that his mother acquired U.S. citizenship at birth 
pursuant to former sections 301(a)(7) and 309(a) of the Act. 

III. CONCLUSION 

In view of the above, the Applicant has not demonstrated that his mother and father were U.S. 
citizens at the time of his birth. Accordingly, the Applicant has not established that he was born to 
U.S. citizen parents, or that he acquired citizenship at birth pursuant to former section 301(a)(3) of 
the Act. 

It is the Applicant's burden to establish the· claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.P.R. § 341.2(c). The Applicant has not met that 
burden. Accordingly, we dismiss the appeal. 

ORDER: The appeal is dismissed. 

Cite as Matter of E-R-G-, ID# 16390 (AAO Aug. 23, 2016) 
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