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MATTER OF K-N-N-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: AUG. 26, 2016 

APPEAL OF PHILADELPHIA, PENNSYLVANIA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Canada, seeks a Certificate of Citizenship. See Immigration 
and Nationality Act (the Act) § 320, 8 U.S.C. § 1431. An individual born outside the United States 
who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. Generally, for an individual 
claiming derivative U.S. citizenship after birth and who was born after February 27, 1983, the 
individual must have at least one U.S. citizen parent and be residing in that parent's custody in the 
United States as a lawful permanent resident before 18 years of age. 

The Field Office Director, Philadelphia, Pennsylvania, denied the application. The Director 
concluded that the Applicant did not establish that his U.S. citizen father had legal custody of the 
Applicant, as required by section 320(a)(3) of the Act, in order for the Applicant to derive U.S. 
citizenship. 

On appeal, the Applicant submits a court order to show that sole legal custody of the Applicant was 
granted to his father on 2015, subsequent to his father's naturalization in July 2013. 

Upon de novo review, we will sustain the appeal. 

I. LAW 

The Applicant is seeking a Certificate of Citizenship indicating that he derived U.S. citizenship from 
his U.S. citizen father. He was born in Canada on to married foreign national 
parents. The Applicant was admitted to the United States as a lawful permanent resident on January 
14, 2006, and his parents divorced in 2010. His father became a citizen through naturalization on 
July 13, 2015. 

The applicable law for derivative citizenship purposes is "the law in effect at the time the critical 
events giving ri.se to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 
2005). Accordingly, section 320 of the Act, as amended by the Child Citizenship Act of 2000, Pub. 
L. No. 106-395, 114 Stat. 1631 (CCA), which was in effect on July 13, 2015, when the Applicant's 
father naturalized, applies to his case. 
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Section 320 of the Act provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

II. PROCEDURAL HISTORY AND EVIDENCE OF RECORD 

In July 2015, the Applicant submitted Form N-600, Application for Certificate of Citizenship. The 
Director issued a Notice of Defi~iency in October 2015, requesting evidence on physical and legal 
custody. After receiving a response, the Director denied the application, concluding that the 
Applicant did not establish that his U.S. citizen father had legal custody of the Applicant, as required 
pursuant to section 320(a)(3) of the Act. 

On appeal, the Applicant submits a 2015 court order giving sole legal custody of the Applicant to his 
U.S. citizen father. 

The evidence in the record includes the Applicant's birth certificate, evidence of his admission to the 
United States as a lawful permanent resident, the Applicant's father's Certificate ofNaturalization, a 
copy ofthe 2010 divorce decree between the Applicant's parents, school records, and the 2015 court 
order giving legal custody of the Applicant to his U.S. citizen father. 

Ill. ANALYSIS 

The record reflects that the Applicant has established that he meets the requirements for derivative 
citizenship under section 320 of the Act. Specifically, the Applicant's birth certificate and his 
father's Certificate of Naturalization demonstrate that he is the child of a U.S. citizen, as required 
under section 320(a)(l) of the Act. In addition, the Applicant's birth certificate shows he is under 
the age of 18 years, satisfying the requirement of section 320(a)(2) of the Act. Furthermore, the 
Applicant was admitted to the United States as a lawful permanent resident in January 2006, when 
he was years of age, which satisfies part of the requirements under section 320(a)(3) of the Act. 
The Applicant submitted a school document issued by the dated 
October 2015, addressed to his father, indicating that the Applicant resides in the physical custody of 
his father. This satisfies the physical custody requirements under section 320(a)(3) of the Act. 
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The issue on appeal is whether the Applicant has shown that he is residing in the United States in the 
legal custody of his U.S. citizen parent pursuant to a lawful admission for permanent residence, as 
required pursuant to section 320(a)(3) of the Act. 

On appeal, the Applicant submits an order issued by the Court of Common Pleas, 
Pennsylvania, dated 2015, which gives sole legal custody of the Applicant to his U.S. 
citizen father. Thus the record indicates that, although the Applicant did not provide sufficient 
evidence to the Director to demonstrate he met all of the requirements under section 320 of the Act 
for a Certificate of Citizenship, this document, newly submitted on appeal, establishes his eligibility 
by showing that he is residing in the legal custody of his U.S. citizen father while he is still under the 
age of 18. 

The Applicant has therefore satisfied the remaining requirement to obtain a Certificate of Citizenship 
under section 320 ofthe Act. 

IV. CONCLUSION 

In view of the above, the Applicant has demonstrated that he is now residing in the legal custody of 
his U.S. citizen father, as required under se.ction 320(a)(3) of the Act. Accordingly, the Applicant has 
established that he derived U.S. citizenship pursuant to section 320 of the Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.P.R. § 341.2(c). The Applicant has met that 
burden. 

ORDER: The appeal is sustained. 

Cite as Matter of K-N-N-, ID# 17736 (AAO Aug. 26, 20 16) 
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