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MATIER OF N-S-0-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: DEC. 14, 2016 

APPEAL OF LOS ANGELES, CALIFORNIA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION.FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of the Philippines, seeks a Certificate of Citizenship. See 
Immigration and Nationality Act (the Act) section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of 
Oct. 10, 1978, Pub. L. No. 95-432, 92 Stat. 1046. ·An individual born outside the United States who 
acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but before 
the age of 18, may apply to receive a Certificate of Citizenship. For an individual claiming to be a U.S. 
citizen at birth, and who was born to married parents between December 24, 1952, and November 14, 
1986, one parent must have been a U.S. citizen, and that parent must have been physically present in the 
United States for 10 years (with at least 5 years occurring after the age of 14) before the individual's 
birth. 

The Field Office Director, Los Angeles, California, denied the application. The DireCtor concluded 
that the Applicant did not establish he acquired U.S. citizenship at birth, because he did not present 
sufficient evidence to show he was born to a U.S. citizen parent. Specifically, the Director found the 
Applicant did not demonstrate that a familial relationship existed between the U.S. citizens he 
claimed were his great-grandfathers and his Philippine-born father and grandparents. 

The matter is now before us on appeal. In the appeal, the Applicant asserts although he was not able 
to obtain his grandparents' Philippine birth certificates he submitted sufficient secondary evidence to 
demonstrate that the claimed family relationships existed. The Applicant claims he has therefore 
demonstrated he acquired U.S. citizenship at birth from his father, who acquired it from his parents, 
who were born to U.S. citizen fathers. The record includes July 2016 correspondence from the 
Applicant, in which he indicated he was obtaining additional evidence in support of his appeal and 
would submit it within 6-10 weeks. However, as of the date of this notice, we have not received 
additional information from the Applicant. We will therefore consider the record complete. 

Upon de novo review, we will dismiss the appeal, as the Applicant has not demonstrated he was born 
to a U.S. citizen parent. 

I. FACTS AND EVIDENCE OF THE RECORD 

The record reflects the Applicant was born in the Philippines on to married parents. 
The Applicant's father was born in the Philippines in In 1989, the father adjusted status to that 
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of a lawful permanent resident of the United States. In 1997, he became a U.S. citizen through 
naturalization. The Applicant's mother was born in the Philippines in She obtained lawful 
permanent status in 1989, and was subsequently naturalized in 1996. Although the Applicant's 
parents became naturalized U.S. citizens as adults, the Applicant asserts his father was actually born 
a U.S. citizen. Specifically, the Applicant explains his Philippine-born grandfather acquired U.S 
citizenship at birth from his U.S-born great-grandfather, and transmitted the U.S citizenship to the 
Applicant's father. Moreover, the Applicant avers that his Philippine-born grandmother was also a 
U.S citizen at birth, because her father was born in the United States. He claims the grandmother 
transmitted U.S citizenship to his father as well. 

The Applicant has submitted a copy of his birth certificate, which shows that he was born in the 
Philippines to (father) and (mother). The record contains a 
copy of the father's birth certificate, which reflects that he was born in the Philippines in to 

and both nationals of the Philippines, the Applicant's grandparents. 

A. Evidence Related to the Claimed U.S. Citizenship of the Grandfather 

The Applicant claims his grandfather is who, although born in the Philippines, 
acquired U.S. citizenship at birth from his father, the Applicant's great-grandfather, 
who was born in Nebraska. To support this claim, the Applicant has submitted: his father's school 
records; a certificate of unavailability of the grandfather's birth record from the office of the 
Philippine civil registrar general; copies of the grandfather's California death certificate and his 
marriage certificate; copies of the 1910-1930 U.S. census records; and some documents pertaining to 
his great-grandfather's military service. While the Director determined this evidence was 
insufficient to establish the claimed familial relationship, we find it tends to show that the 
Applicant's grandfather is and his great-grandfather is 
Specifically, the Applicant's father's 1946-1947 Philippine school record reflects that his parents 
were and Furthermore, death certificate identifies 
his parents as born in Nebraska, and born in the Philippines. 
Finally, the grandparents' 1929 marriage certificate shows that the grandfather's parents were 

and Although there is no primary evidence, such as birth 
certificates for the Applicant's grandparents and his great-grandfather, we find that the documents 
the Applicant submitted satisfactorily demonstrate that was the Applicant's 
grandfather, and born in Nebraska, was his great-grandfather. 

B. Evidence Related to the Claimed U.S. Citizenship of the Grandmother 

The Applicant asserts that his grandmother, also acquired 
U.S. citizenship at birth, as her father, the Applicant's great-grandfather, was born in 
Kentucky. To prove this assertion, the Applicant has provided a certificate of unavailability of the 
grandmother's birth record from the office of the Philippine civil registrar general; his father's 
school records; a copy of the grandmother's marriage certificate, Kentucky birth record for her 
father, information regarding his military service, and 1910-1930 U.S. census records. We find that 
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this evidence sufficiently establishes the claimed familial relationship between the Applicant, his 
grandmother, and his great-grandfather. Again, the father's school records show that his mother was 

and his father was The grandparents' marriage certificate reflects 
that father was and her mother was This 
evidence tends to show that the Applicant's grandmother was and his great-
grandfather was Moreover, the birth record indicates that the Applicant's great
grandfather was born in Kentucky in 

II. LAW 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). 

A. Law in Effect at the Time of the Applicant's Birth 

As stated above, the Applicant was born abroad in to married parents. The Applicant's mother 
was a foreign national at the time of his birth. The Applicant claims his father was a U.S. citizen. If 
the Applicant can establish he was born to a U.S. citizen father, his citizenship claim would fall 
within the provisions of former section 301(a)(7) of the Act, which provided: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States by 
such citizen parent may be included in computing the physical presence requirements 
of this paragraph. 

B. Law in Effect at the Time of Birth of the Applicant's Father, Grandfather, and Grandmother 

The record reflects that the Applicant's father was born in but it does not include primary 
evidence to establish the exact date of birth of the Applicant's grandfather, The 
Applicant . states the grandfather was born in the Philippines in The grandfather's death 
certificate indicates he was born his marriage certificate states he was years old in 1929, 
and the Applicant's father's birth certificate reflects the grandfather was years old in 1930. We 
conclude therefore that the Applicant's grandfather was likely born between and 
Similarly, while the evidence in the record does not establish the exact birth date of the Applicant's 

1 Some documents in the record indicate he was born in or The exact date of birth is not necessary to 
determine whether the great-grandfather transmitted U.S. citizenship. 
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grandmother, the Applicant states she was born in the marriage certificate indicates she was 
in 1929, and the Applicant's father's birth certificate lists her age in 1930 as It appears therefore 
that the Applicant's grandmother was born in or Accordingly, the claimed acquisition of 
citizenship at birth by the Applicant's father and his grandparents must be considered under section 
1993 of the Revised Statutes of the United States, 1878 (the Revised Statutes), which governed 
acquisition of U.S citizenship at birth until1934,2 and which provided that: 

[a ]11 persons heretofore born or hereafter born out of the limits and jurisdiction of the 
United States, whose fathers were or may be at the time of their birth citizens thereof, 
are declared to be citizens of the United States; but the rights of citizenship shall not 
descend to children whose fathers never resided in the United States. 

III. ANALYSIS 

In order to establish that he acquired U.S citizenship at birth from his father pursuant to former 
section 301(a)(7) of the Act, the Applicant must first show that his father was a U.S. citizen. Again, 
the Applicant asserts that his father was a U.S citizen at birth, because he acquired U.S citizenship 
from his grandfather, who was born to a U.S. citizen, the Applicant's great-grandfather. 
Furthermore, the Applicant states that his_ grandmother also transmitted U.S. citizenship to the 
Applicant's father, as she was a daughter of a U.S citizen. 

The Director determined that the Applicant did not establish the claimed U.S citizenship because the 
evidence he submitted was insufficient to show the familial relationships on which his citizenship 
claim was based. As discussed above, however, we find that the secondary evidence the Applicant 
presented sufficiently proves these relationships, despite the fact that the exact dates of birth of the 
Applicant's grandparents and his great-grandfathers are unknown. Moreover, U.S census and birth 
records indicate that both ofthe Applicant's great-grandfathers were U.S. citizens: 
was born in Nebraska, and was born in Kentucky. Accordingly, the issues to be 
decided on appeal are whether the great-grandfathers transmitted their U.S citizenship .to the 
Applicant's grandparents and, if so, whether one or both of the grandparents were able to transmit 
their citizenship to the Applicant's father. If the Applicant's father did in fact, acquire U.S 
citizenship at birth from his parent or parents, the next step in the analysis will be to determine if the 
Applicant's father transmitted the U.S. citizenship to the Applicant pursuant to the provisions of 
former section 301(a)(7) of the Act. 

Upon review of the entire record, we conclude that the Applicant has not established that either of 
his grandparents acquired U.S citizenship at birth from the Applicant's great-grandfathers and, thus, 
that they could transmit U.S. citizenship to the Applicant's father at the time of his birth in 
Accordingly, as the Applicant has not demonstrated that he was born to a U.S citizen parent, he has 
not established eligibility for acquisition of U.S. citizenship at birth under former section 301(a)(7) 
of the Act. 

2 Section 1993 of the Revised Statutes was amended by the Act of May 24, 1934, Pub. L. 73-250, 48 Stat. 797. 
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A. Citizenship of the Applicant's Grandfather 

The evidence the Applicant submitted does not demonstrate that his grandfather, 
acquired U.S. citizenship at birth from the Applicant's U.S. citizen great-grandfather, 

The record includes a copy of the grandfather's Form N-405, Petition for Naturalization. 
U.S. Citizenship and Immigration Services (USCIS) records confirm that the grandfather was 
naturalized in December 1989, in California. The Applicant, however, claims that the 
grandfather was a U.S. citizenship at birth. In support of this claim, the Applicant has submitted 
evidence that his grandfather was born in the Philippines between and to 
and The grandfather's death certificate and the U.S. census records indicate that 

his father, was born in Nebraska in The grandfather's death certificate also 
reflects that his mother, was born in the Philippines. There is no evidence that she 
was a U.S citizen. The Applicant has not submitted documents to show that his great-grandparents 
were married to each other. Without documentation on their marriage, the record reflects that the 
Applicant's grandfather was born out of wedlock to a U.S. citizen father and a foreign national 
mother. 

Prior to 1934, a child born out of wedlock to a U.S. citizen father could not acquire U.S citizenship 
from the father, unless the child was legitimated under the laws of the father's domicile. See Matter 
of P-, 4 I&N Dec. 354, 358 (BIA 1951); Matter of Varian, 15 I&N Dec. 341 (BIA 1975). In Matter 
of Varian, the Board of Immigration Appeals (the Board) explained that although section 1993 of the 
Revised Statutes makes no mention of its applicability to illegitimate children, the traditional rule 
barring descent of benefits from a father to his illegitimate child applied to that section. !d. at 343. 
Therefore, a child born out of wedlock who was not legitimated did not acquire U.S citizenship from 
the father under section 1993 of the Revised Statutes. 

Here, the Applicant has not submitted evidence to show that his grandfather was either born in 
wedlock or that he was legitimated by his U.S. citizen father, after birth. The 
information on the U.S. 1920 census record indicates that, as of 1920, lived in 
Nebraska with his wife, who was born in Missouri, and there were no children living with them. 

Based on the above, we find the Applicant has not demonstrated, by a preponderance of the 
evidence, that his grandfather, was legitimated and, thus, that he acquired U.S. 
citizenship at birth from the Applicant's U.S. citizen great-grandfather, pursuant to 
section 1993 of the Revised Statutes. 

B. Citizenship of the Applicant's Grandmother 

3 Some documents in the record indicate that may have been born in However, because the U.S. 
census record states he was in 1910, we conclude the great-grandfather was likely born in 
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We also find that the evidence the Applicant presented insufficient evidence to show that his 
grandmother, was a U.S. citizen at birth. The Applicant has demonstrated that his 
grandmother was born in the Philippines in or to and 
There is no evidence that was a U.S. citizen. However, the U.S birth record the 
Applicant submitted shows that was born in Kentucky in The Applicant has not 
submitted documents to show that his great-grandparents were married to each other. Based on the 
evidence before us, we must therefore conclude that the Applicant's grandmother was born out of 
wedlock to a U.S. citizen father and a foreign national mother. 

As stated above, a child born out of wedlock to a U.S citizen father prior to 1934, could not acquire 
U.S. citizenship unless the father legitimated the child. In this case, there is no evidence that the 
Applicant's U.S. citizen great-grandfather, married or that he 
legitimated the Applicant's grandmother at any time after her birth. The 1920 U.S census record 
shows that, as of 1920, was single, and lived in Ohio. The 1930 U.S. census record 
reflects that, as of 1930, he was married, and living in Ohio with his wife, and four sons who 
were born in Kentucky. 

Accordingly, as the Applicant has not shown that his grandmother, was born in 
wedlock, or that she was legitimated by her U.S. citizen father after birth, the Applicant has not 
established that his grandmother acquired U.S. citizenship at birth from the Applicant's great-
grandfather, under section 1993 of the Revised Statutes. 

In view of the above, we find that the Applicant has not demonstrated by a preponderance of the 
evidence that either his grandmother or his grandfather was a U.S. citizen at the time of the 
Applicant's father's birth in Therefore, the Applicant has not shown that his father had a U.S. 
citizen parent who could transmit U.S. citizenship to him. Because the Applicant has not established 
he was born to a U.S citizen parent, as required to establish acquisition of U.S. citizenship at birth 
under former section 301(a)(7) of the Act, we do not address whether the Applicant satisfies the 
remaining conditions of that section. 

IV. CONCLUSION 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden because he has not demonstrated that he was born to a U.S. citizen. 

ORDER: The appeal is dismissed. 

Cite as Matter of N-S-0-, ID# 167784 (AAO Dec. 14, 2016) 
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