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The Applicant, a native and citizen of Afghanistan, seeks a Certificate of Citizenship. See Immigration 
and Nationality Act (the Act) section 321, 8 U.S.C. § 1432, repealed by Sec. 103(a), title I, Child 
Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631 (2000). An individual born outside the 
United States who acquired U.S. citizenship at birth, or \Vho automatically derived U.S. citizenship after 
birth but before the age of 18, may apply to receive a Certificate of Citizenship. To establish derivative 
citizenship under former section 321 of the Act, an individual who was born to foreign national parents 
between December 24, 1952, and February 27, 1983, must sho\V that he or shejs residing in the United 
States as a lawful permanent resident, and that both his or her parents became naturalized U.S. citizens 
before the individual turned 18. For individuals born to foreign national parents, only one of whom 
naturalized before the individual turned 18, the individual may become a U.S. citizen if one of three 
conditions is met: that individual's non-naturalized parent is deceased, the U.S. citizen parent has 
custody over the individual after a legal separation or divorce, or, if the individual was born to 
unmarried parents and is claiming to be a U.S. citizen through a naturalized mother, the father must not 
have made the individual his legitimate child. 

The Queens Field Office Director, Long Island City, New York, denied the application for a Certificate 
of Citizenship.1 The Director concluded the Applicant did not show that both parents naturalized before 
he turned 18 years old, nor was there sufficient documentation reflecting he was eligible to derive 
citizenship solely from his,father. We concurred, and dismissed a subsequent appeal. We additionally 
found the Applicant did not establish that his parents divorced in 1991, as claimed, because of 
inconsistencies in the record, and because the documentation of the divorce was not valid under 
Pakistani law. 
The matter is now before us on a motion to reopen and a motion to reconsider. On motion, the 
Applicant submits a brief, copies of previously submitted documents, and an updated statement from his 
father. The Applicant claims we erred in finding the divorce was not valid in Pakistan. Furthermore, 
his father indicates his record contains inconsistencies because he did not know about marriage laws in 
the United States, and he did not know his divorce in Pakistan was accepted in the United States. 

1 As explained below, the Applicant had filed a prior request for a Certificate of Citizenship in 1997, which was denied. 
This subsequent application was considered as a motion to reopen under 8 C.F.R. § 341.5(3). 
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We will deny the motion to reopen and the motion to reconsider. 

I. FACTS AND PROCEDURAL HISTORY 

The record reflects the Applicant was born in Afghanistan on to married foreign national 
parents. In 1984, he was admitted to the United States as a refugee, and his status \Vas subsequently 
adjusted to that of a lawful permanent resident in 1985, when he was years old.2 The Applicant's 
father became a naturalized U.S. citizen in 1995, when the Applicant was years old. The Applicant's 
mother became a naturalized U.S. citizen in 2000, when the Applicant was over the age of 18. In 1997, 
the Applicant applied for a Certificate of Citizenship, which was later denied, as he was determined 
ineligible to derive U.S. citizenship under former section 321 of the Act. In 2002, the Applicant was 
placed in removal proceedings based on a criminal conviction. In removal proceedings he claimed he 
derived·U.S. citizenship from his naturalized father, who divorced the Applicant's mother in 1991 and 
had legal custody of the Applicant. The Immigration Judge, however, found that the 1991 Pakistani 
divorce certificate the Applicant submitted to prove his parents were legally separated was not valid for 
the purposes of immigration laws and ordered the Applicant removed from the United States. The 
Board of Immigration Appeals (the Board) dismissed the Applicant's appeal in 2005, atlirming the 
Immigration Judge's finding that the Applicant did not derive U.S. citizenship because his parents did 
not legally separate or divorce before his 18th birthday. The Applicant then filed a petition for review 
of the Board's decision before the U.S. Court of Appeals for the Fourth Circuit (Fourth Circuit). In 
2006 the Fourth Circuit dismissed the petition, holding that the Applicant was not a U.S. citizen because 
his parents' Pakistani divorce >vas not valid for purposes of U.S. immigration law and could not 
therefore be used to show that the parents were legally separated as required to derive citizenship under 
former section 321(a)(3) of the Act. Jahed v. Acri, 468 F.3d 230,236 (4th Cir. 2006). 

In 2013, the Applicant filed a second Form N-600, Application for Certificate of Citizenship, renewing 
his claim he derived U.S. citizenship from his father under former section 321 of the Act. The Director 
denied the application, concluding that the Applicant did not establish derivative U.S. citizenship under 
former section 321 of the Act because only his father naturalized before the Applicant's 18th birthday. 
Furthermore, the Director found the Applicant did not demonstrate he was eligible to derive citizenship 
solely from his father because he did not submit credible evidence that his parents were legally 
separated before the Applicant turned 18 years of age. Specifically, the Director concluded that the 
Pakistani divorce document the Applicant presented to show his parents were divorced in 1991, 
appeared to have been executed in 2002, after the Applicant's 18th birthday. The Director also 
considered the Applicant's eligibility for derivative citizenship under current section 320 of the Act, 8 
U.S.C §1431, but determined the Applicant was ineligible for its benefits because he was over 18 years 
of age when the provisions of section 321 ofthe Act went into effect on February 27, 2001. 

2 The Applicant's status was adjusted'under section 209(a) of the Act, 8 U.S.C. § 1159(a). Pursuant to the provisions of 
that section, the date of the Applicant's permanent residence is the date he was initially admitted to the United States as a 
refugee in 1984. 
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We dismissed the Applicant's appeal, concurring with the Director's conclusion that the Applicant 
did not meet the age requirement to derive U.S. citizenship from his father under current section 320 
of the Act. Moreover, we found the Applicant did not establish he derived U.S. citizenship from his 
father under former section 321 of the Act, because the evidence he submitted was insufficient to 
show his parents were divorced in 1991 as he claimed. Although the Applicant submitted a copy of 
the parents' purported 1991 Pakistani divorce, and a 2005 order from the Circuit Court of 
Virginia, which authenticated it, these documents were inconsistent with other evidence in the 
record. Specifically, a review of the naturalization applications of the Applicant's father and mother 
submitted in 1995 and 1999, respectively, revealed that the parents represented they were married to 
each other and living together. Because this evidence undermined the Applicant's claim his parents 
were divorced in 1991, and the Applicant did not submit documents to resolve this conflicting 
information, we concluded he did not show his parents were likely divorced before his 18th birthday. 
This conclusion was supported by the 2004 Library of Congress advisory opinion, which was part of 
the record, and which indicated that the divorce decree the Applicant presented was not valid under 
the law of Pakistan. Thus, we found the Applicant did not establish he satisfied the provisions of 
former section 321 of the Act to derive U.S. citizenship solely from his father. 

The matter is now before us on a motion to reopen and reconsider. On motion, the Applicant states 
our finding he did not derive U.S. citizenship from his father was in error. The Applicant claims his 
parents indicated they were married when they applied for naturalization only because they were 
unaware that the Pakistani divorce was valid in the United States, and they did not want to provide 
false information on the naturalization forms. The Applicant explains the Jack of contemporaneous 
documentation pertaining to the divorce by the fact that this documentation was not needed, and 
therefore not requested, until 2002, when his first citizenship application was adjudicated. Finally, 
the Applicant states we improperly relied on the Library of Congress advisory opinion in concluding 
that the divorce was not valid in Pakistan. He claims the Virginia court adjudicated the same 
documentation he had submitted in these proceedings, including the Library of Congress opinion, 
and issued an order authenticating the 1991 Pakistani divorce as valid. The Applicant avers he has 
therefore established that his parents were divorced jn 1991, and that he derived U.S citizenship 
from his father. 

We will deny the motions. Even if the divorce of the Applicant's parents took place in 1991, as the 
Applicant claims, it would not be recognized for the purposes of derivative citizenship under former 
section 32l(a)(3) ofthe Act because the Pakistani court was without jurisdiction to grant the divorce. 

II. LAW 

As stated above, to derive U.S. citizenship from a parent or parents, an individual must satisfy 
certain conditions prior to his or her 18th birthday. The applicable law for derivative citizenship 
purposes is "the law in effect at the time the ,critical events giving rise to eligibility occurred." See 
Mina.syan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 2005). The Applicant was born in he 
became a lawful permanent resident effective in 1984, and his father naturalized in 1995. The 
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Applicant turned 18 years of age in when former section 3 21 of the Act was in effect. Former 
section 321 ofthe Act stated in pertinent part that: 

(a) A child born outside of the United States of alien parents, or of an alien parent 
and a citizen parent who has subsequently lost citizenship of the United States, 
becomes a citizen of the United States upon fulfillment of the following 
conditions: 

(1) The naturalization ofboth parents; or 

(2) The naturalization of the surviving parent if one of the parents is deceased; 
or 

(3) The naturalization of the parent having legal custody of the child when 
there has been a legal separation ol the parents or the naturalization of the 
mother if the child was born out of wedlock and the paternity of the child has 
not been established by legitimation; and if-

( 4) Such naturalization takes place while such child is under the age of 18 
years; and 

(5) Such child is residing in the United States pursuant to a lawful admission 
for permanent residence at the time of the naturalization of the parent last 
naturalized under clause (1) of this subsection, or the parent naturalized under 
clause (2) or (3) of this subsection, or thereafter begins to reside permanently 
in the United States while under the age of 18 years. 

III. ANALYSIS 

In order to establish derivative citizenship under former section 321 of the Act, the Applicant must 
show either that both his parents naturalized while the Applicant was under the age of 18, or that he 
meets one of the conditions in former section 321(a)(3) of the Act to derive citizenship from one 
naturalized parent. There is no dispute that the Applicant is ineligible to derive citizenship from 
both parents, because his mother did not naturalize until after his 18th birthday. The Applicant 
asserts, however, that he satisfies the conditions of former section 321 of the Act to derive U.S. 

· citizenship from his father. In our previous decision, we recognized that the Applicant meets some 
of these conditions, as he was under the age of 18 when he began residing in the United States as a 
permanent resident, and when his father naturalized. We found, however, that the Applicant did not 
establish his parents were legally separated before he turned 18 and, thus, that he was eligible to 
derive U.S citizenship solely fr9m his father. · 

On motion, the Applicant asserts our determination was in error because the documents he submitted 
demonstrate his parents were in fact divorced on 1991 , in Pakistan, and this divorce 
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date was recognized by the state of Virginia. The record includes a copy of the Order on 
Authentication of a Foreign Certificate of Divorce issued in the Circuit Court of 
Virginia, in 2005. This order states that the Applicant's parents were married in - . 

Afghanistan in 1950, they were divorced in 1991 "pursuant to a civil ceremony 
memorialized in a Duplicate Certificate of Divorce issued by the Union Council, Pakistan . 
. . . [and] that the Authenticated Duplicate Certificate of Divorce ... shall be recorded in the records 
of Land Records as a valid foreign divorce having occurred on 
1991. ... " The Applicant claims that because the Virginia court recognized his parents were 
divorced in 1991, when he was he meets the legal separation of parents requirement in former 
section 321(a)(3) ofthe Act. We do not find this argument persuasive. 

As stated above, in 2006 the Fourth Circuit considered the 1991 Pakistani divorce of the Applicant's 
parents and determined it was not valid for the purposes of former section 321(a)(3) ofthe Act. See 
Jahed v. Acri, 468 F.3d at 236. In reaching this conclusion, the court recognized that ordinarily, in 
the immigration context, validity of a divorce is addressed to determine whether a subsequent 
marriage is lawful, and that in those situations the Board looks to the law of the state where the 
subsequent marriage was celebrated to determine whether or not that state would recognize the 
validity of the divorce. ld at 235. However, if there is no subsequent marriage a court must decide 
whether the divorce in question should be recognized as a matter of comity without any single state's 
law as a reference point based on the following factors: (1) whether the parties were divorced in the 
same jurisdiction in which they were married; (2) whether they lived in the divorcing jurisdiction as 
husband and wife; (3) whether they were present in the jurisdiction at the time of the divorce or 
otherwise consented to personal jurisdiction; and ( 4) whether they were citizens of the country 
granting the divorce. Id(citingMatter o.fA1a, 15 I&N Dec. 70,71-72 (BIA 1974)). 

Applying these guidelines to the 1991 divorce decree, the court concluded that the Pakistani court 
did not have jurisdiction to render a valid divorce betweep the Applicant's parents because they 
resided in Virginia, they were never domiciled in Pakistan, they were not citizens of Pakistan, and 
they were not married there. Thus, the Pakistani divorce was not valid for immigration purposes and 
could not be used to show that there was legal separation of the parents within the meaning of former 
section 321 of the Act. !d. at 235-36.3 

Accordingly, we find the fact the Virginia court authenticated the Pakistani divorce of the 
Applicant's parents does not overcome the Fourth Circuit's holding that this divorce was not valid in 
citizenship proceedings, regardless of the date it was granted. The Applicant has not presented new 
evidence or arguments that would support a different conclusion. Thus, because the Applicant has 
not demonstrated his parents were legally separated as required under former section 321(a)(3) of the 
Act, the Applicant has not established he derived U.S. citizenship from his father. 

3 The Fourth Circuit noted that the parents ' 1991 Pakistani divorce would not be recognized as valid not only under the 
uniform federal law, but also under Virginia law. See Jahed v. Acri, 468 F.3d at 236 n.5. 
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IV. CONCLUSION 

Based on the foregoing, we affirm our previous determination that the Applicant did not derive 
citizenship solely from his U.S. citizen father under former section 321 of the Act, because he has 
not demonstrated that his parents were legally separated prior to his 18th birthday, as required. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). Here, that burden has not been 
met. 

ORDER: The motion to reopen is denied. 

FURTHER ORDER: The motion to reconsider is denied. 

Cite as Matter of A -J-, ID# 12505 (AAO Dec. 30, 20 16) 
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