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U.S. Citizenship 
and Immigration 
Services 

MATTER OF P-R-

APPEAL OF HELENA FIELD OFFICE DECISION 

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: FEB. 8, 2016 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Thailand, seeks a Certificate of Citizenship. See Immigration 
and Nationality Act (the Act) §§ 301 and 309, 8 U.S.C. §§ 1401 and 1409. The Director, Helena, 
Montana Field Office, denied the application. The matter is now before us on appeal. The appeal 
will be sustained. 

The record reflects that the Applicant was born in Thailand on _ 1998, to a U.S. citizen father 
and a non-U.S. citizen mother. The Applicant's parents were never married. The Applicant was 
admitted to the United States as a visitor on February 23, 2013. The Applicant seeks a certificate of 
citizenship indicating that he derived U.S. citizenship through his father. 

In a decision dated July 9, 2014, the Director determined that the Applicant was not legitimated 
under the laws of Thailand, nor under the laws of Montana, the domicile of his U.S. citizen father. 
In addition, the Director determined that the Applicant does not meet the definition of child used for 
citizenship under section lOl(c) of the Act, 8 U.S.C. § 1101(c), because even if he was legitimated, 
the Applicant was never in the legal custody of his father. The Director denied the Form N-600, 
Application for Certificate of Citizenship, accordingly. 

On appeal, the Applicant contends that the Director erred in determining that a person born out of 
wedlock to parents one of whom is an alien and one of whom is a U.S . citizen must be a legitimated 
child or an adopted child, both requiring legal custody. The Applicant further states that a person 
can satisfy the requirements of section 309(a)(4) of the Act without being legitimated if the father 
acknowledged paternity, or that patemity was established by adjudication in a competent court. 

We conduct appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 
2004). The entire record was reviewed and considered in rendering a decision on the appeal.' 

1 The Applicant filed a second Form N-600 on August 24, 2015 (Receipt#: 
8 CFR § 341.5(3) states: 

After an application for a certificate of citizenship has been denied and the time for appeal has expired, USClS 
will reject a subsequent application submitted by the same individual and the applicant will be instructed to 
submit a motion to reopen or reconsider in accordance with 8 CFR 1 03 .5. The motion must be accompanied by 
the rejected application and the fee specified in 8 CFR 103.7. 
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Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate that the Applicant's claim is "probably true," based on the 
specific facts of each case. See Matter of Chawathe , 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter o(E-M-. 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 

The applicable law for derivative citizenship purposes is "the law in effect at the time the critical 
events giving rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 
2005). The Applicant was born outside the United States in 1998 to a U.S. citizen father and a non
U.S. citizen mother who were not married at the time of his birth. Therefore, sections 301(g) and 
309(a) of the Act control his claim to citizenship. 

Section 301(g) of the Act provides, in pertinent part, that the following shall be citizens of the 
United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United States 
who, prior to the birth of such person, was physically present in the United States or its 
outlying possessions for a period or periods totaling not less than five years, at least two of 
which were after attaining the age of fourteen years .... 

The record establishes that the Applicant' s father was born in the United States, on . 1978, 
through his birth certificate registered in Oregon. The record also includes a 
copy of Department of State Form DS-5507, Affidavit of Parentage, Physical Presence, and Supp01t 
in which Applicant's father attested to the fact that he has always resided in the United States. 
Additional evidence of the Applicant's father's physical presence in the United States include school 
records from 1993 to 1997, documentation related to his foster care dated 1991 through 1993, 
evidence on the father 's incarceration from December 1993 to March 1994, April 1995 through July 
1995, and October 1995 to April 1996. and an affidavit from his mother stating that he has always 
resided in United States. The Applicant has established that his father meets the physical presence 
requirement of section 301 (g) of the Act, as the record reflects the father was physically present in 
the United States for five years, from the father ' s birth in 1978 to the Applicant's birth in 1998, and 
that two of those years were after the father attained 14 years of age, on 1992. 

According to 8 C.F.R. § 103 .5(a)(2), a motion to reopen must state new facts to be proved and be supported by affidavits 
or other documentary evidence. As such, the Form N-600 filed by the applicant on August 24, 2015, will be considered 
a motion for reopen, as the application stated facts that were supported by additional affidavits and documentary 
evidence. The second Form N-600 is therefore a part of the record, and will be incorporated in this decision. 
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As the Applicant was born out of wedlock, in order to acquire U.S. citizenship through his father, the 
Applicant must also meet the requirements set forth in section 309(a) of the Act. 

Section 309(a) of the Act states, in relevant part: 

(a) The provisions ofparagraphs (c), (d), (e), and (g) of section 301 ... shall apply as ofthe 
date of birth to a person born out of wedlock if-

(1) a blood relationship between the person and the father is established by clear and 
convincing evidence, 

(2) the father had the nationality of the United States at the time of the person's birth, 
(3) the father (unless deceased) has agreed in writing to provide financial support for 

the person until the person reaches the age of 18 years, and 
( 4) while the person is under the age of 18 years-

( A) the person is legitimated under the law of the person's residence or domicile, 
(B) the father acknowledges paternity of the person in writing under oath, or 
(C) the paternity of the person is established by adjudication of a competent court. 

The Applicant has established that there is a blood relationship between him and his U.S. citizen 
father. This evidence includes the fact that the Applicant's father's name is included on his birth 
certificate registered in Thailand on April 8, 1978, the Form DS-5507 and an affidavit from his 
father acknowledging paternity, and affidavits from the Applicant's mother and his father's mother 
attesting to the blood relationship between the Applicant and his father. Additional evidence 
includes the fact that the mother of the Applicant's father accepted guardianship over the Applicant 
while his father is incarcerated. Therefore, the Applicant has established that there is a blood 
relationship between him and his father by clear and convincing evidence, as required by section 
309(a)(l) ofthe Act. 

The record establishes that the Applicant's father IS a U.S. citizen by birth, satisfying the 
requirement of section 309(a)(2) ofthe Act. 

Furthermore, the Applicant's father has submitted a sworn statement and Form DS-5507 attesting 
that he will provide financial support to the Applicant until he becomes 18 years of age, in 
accordance with section 309(a)(3) of the Act. In addition, in the Form DS-5507 the Applicant's 
father acknowledged paternity of Applicant in writing under oath, satisfying the requirement of 
section 309(a)(4)(B) ofthe Act. 

As such, the Applicant has established that he acquired U.S. citizenship through his father in 
accordance with sections 301(g) and 309(a) of the Act. 

We note that the term "child" does not appear in either section 301(g) or 309(a) ofthe Act; therefore, 
the Act does not require the Applicant to establish that he meets the definition of child as prescribed 
under section 101(c) of the Act. Moreover, section 101(c) of the Act requires that a child be 
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legitimated or adopted. Requiring that a person be legitimated for eligibility under section 309(a) of 
the Act would contradict the meaning of Section 309(a)(4) of the Act, which provides that the 
alternative to being legitimated includes acknowledgement of paternity by the father, or paternity 
being established by adjudication in a competent court. We further note that there is no requirement 
for legal custody in either section 301(g) or 309(a) of the Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). Here, that burden has been met. 

ORDER: The appeal is sustained. 

Cite as Matter of P-R-, ID# 11265 (AAO Feb. 8, 2016) 
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