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U.S. Citizenship 
and Immigration 
Services 
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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: FEB. 9, 2016 

MOTION ON ADMINISTRATIVE APPEALS OFFICE DECISION 

APPLICATION: FORMN-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Mexico, seeks a Certificate of Citizenship. See Immigration and 
Nationality Act (the Act)§ 301, 8 U.S.C. § 1401 (1961) (amended by Pub. L. No. 95-432,92 Stat. 1046 
(1978)). The Director, St. Paul Field Office, Minnesota, denied the application. We dismissed a 
subsequent appeal. The matter is now before us on a motion to reconsider. The motion will be 
denied. 

The Applicant was born in wedlock on Mexico on 1960. The Applicant's father 
acquired citizenship at birth through his U.S. citizen parent and the Applicant's mother is not a U.S. 
citizen. The Applicant seeks a certificate of citizenship based upon his claim that he acquired U.S. 
citizenship at birth through his father. 

In a November 13, 2013, decision, the Director determined that the Applicant did not acquire U.S. 
citizenship, as he did not establish that his father was physically present in the United States for the 
requisite time period. 1 In an August 20, 2014, decision on appeal, we also determined that the 
Applicant had not satisfied his burden of demonstrating that his father was physically present in the 
United States for the requisite period. 

On motion, the Applicant submits a brief and an affidavit from his father. In the brief, he asserts that 
he is providing additional evidence to demonstrate his father's physical presence in the United States 
and that, as we have not offered sworn statement evidence to rebut the Applicant's relevant, 
probative, and credible evidence, that the Applicant is entitled to a Certificate of Citizenship. The 
Applicant also contends it is not reasonable to request documentary evidence prior to 1960. 

We review these proceedings de novo. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004). The 
applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. citizen is 
the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1028 n.3 (9th Cir. 2001) (internal citation omitted). The 

1 We note that the Director incorrectly applied section 301(g) of the Act, 8 U.S.C. § 140l(g), to the Applicant's claim to 
citizenship, which required 5 years of physical presence, 2 of which occurred after the parent attained 14 years of age. 
However, section 301(g) of the Act applies only to applicants who were born after 1986. As the Applicant was born 
prior to 1986, in 1960, former section 301 (a)(7) ofthe Act applies to the Applicant's claim of citizenship. 
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Applicant in the present matter was born in 1960. Former section 301(a)(7) of the Act, therefore 
applies to the present case. 

Former section 301(a)(7) of the Act stated, in pertinent part, that the following shall be nationals and 
citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States by 
such citizen parent may be included in computing the physical presence requirements 
of this paragraph. 

In order to acquire U.S. citizenship at birth under former section 301(a)(7) of the Act, the Applicant 
must therefore establish that his father was physically present in the United States for 10 years prior 
to the Applicant's birth, from the father's birth on 1935, until: , 1960, five of 
which were after the Applicant's father attained the age of 14, on 1949. 

On motion, the Applicant's father submitted an affidavit containing dates of his physical presence in 
the United States. In the relevant time period, the Applicant's father asserts that he worked with 

at a ranch in Texas from 1950 to 1952; he worked at 
Texas from 1952 to 1954; he worked with in different ranches in Texas 

and Texas from 1954 to 1958; and he worked with at a ranch in 
Texas from 1958 to 1962. The record also contains a previously submitted statement from the 
Applicant's father asserting that he has submitted evidence of his presence in the United States after 
the Applicant's birth, but does not possess similar evidence for the period preceding his birth. The 
Applicant's father requested the use of any information in his own immigration file to support the 
Applicant's citizenship claim. 

The Applicant asserts that he offered evidence to rebut the presumption of alienage, so that the 
burden of the proof has shifted to the government to rebut this claim of citizenship in accordance 
with US. v. Cardozo-Fonseca, 480 U.S. 421 (1987). The Applicant also contends that it is not 
reasonable to request evidence from so many years ago and that simply because the Applicant's 
father's file does not include information prior to 1960, it does not follow that he was not physically 
present in the United States during that period; the Applicant claims that such an inference is 
arbitrary and capricious. 

US. v. Cardozo-Fonseca, 480 U.S. 421 (1987), indicates the burden of proof in asylum proceedings, 
but does not pertain to citizenship claims. The Applicant has not submitted relevant case law to 
support his assertion that the burden of proof has shifted from him to the government. Rather, 
because the Applicant was born abroad, he is presumed to be an alien and bears the burden of 
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establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The Applicant bears the burden of proof to 
establish the claimed citizenship by a preponderance of the evidence. Section 341 of the Act, 8 
U.S.C. § 1452; 8 C.F.R. § 341.2(c). The "preponderance of the evidence" standard requires that the 
evidence demonstrate that the Applicant's claim is "probably true," where the determination of 
"truth" is made based on the factual circumstances of each individual case. Matter of E-M-, 20 I&N 
Dec. 77, 79-80 (Comm'r 1989). In evaluating the evidence, Matter of E-M- also stated that "[t]ruth 
is to be determined not by the quantity of evidence alone but by its quality." !d. Thus, in 
adjudicating the application pursuant to the preponderance of the evidence standard, U.S. 
Citizenship and Immigration Services must examine each piece of evidence for relevance, probative 
value, and credibility, both individually and within the context of the totality of the evidence, to 
determine whether the fact to be proven is probably true. 

Further, the absence of documentation preceding 1960 in the Applicant's father's immigration file is 
not the relevant basis for determining that the Applicant has not satisfied his burden of 
demonstrating his father's requisite physical presence in the United States. Rather, the Applicant's 
father's immigration file contains affirmative statements from the Applicant's father that he was not 
present in the United States prior to 1981. Specifically, on his immigrant visa application, the 
Applicant's father states that he had always resided in Mexico prior to immigrating to the United 
States in 1981. Further, the Applicant's father submitted a Form N-600 indicating that he entered 
the United States on July 8, 1981. It is incumbent upon the Applicant to resolve any inconsistencies 
in the record by independent objective evidence. Any attempt to explain or reconcile such 
inconsistencies will not suffice unless the petitioner submits competent objective evidence pointing 
to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). In this case, the 
evidence submitted by the Applicant is not sufficient to overcome these inconsistencies. As the 
Applicant has not established that his father was physically present in the United States for 10 years 
prior to his birth in 1960, he has not acquired citizenship at birth under former section 301 of the 
Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.P.R.§ 341.2(c). Here, that burden has not been 
met. 

ORDER: The motion to reconsider is denied. 

Cite as Matter ofC-T-0-, ID# 14468 (AAO Feb. 9, 2016) 
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