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MATTER OF G-A-E-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: FEB. 11,2016 

APPEAL OF NEW YORK DISTRICT OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Jamaica, seeks a Certificate of Citizenship. See Immigration and 
Nationality Act (the Act)§ 321, 8 U.S.C. § 1432 (Repealed by Sec. 103(a), title I, Child Citizenship Act 
of2000, Pub. L. No. 106-395, 114 Stat. 1631 (2000)). The District Director, New York, New York 
denied the application. The matter is now before us on appeal. The appeal will be dismissed. 

The Applicant was born out of wedlock on in Jamaica. The Applicant's 
parents married in Jamaica on _ . 1985, but the marriage was annulled pursuant to a decree 
absolute on 2012, as the Applicant's father's prior marriage had not been dissolved until 
a date subsequent to the date of the Applicant's parents' marriage, 1985. The Applicant 
was admitted to the United States as a lawful pe1manent resident on September 5, 1987. The 
Applicant's mother became a naturalized U.S. citizen on June 15, 1994. The Applicant seeks a 
Certificate of Citizenship indicating that he derived U.S. citizenship through his mother. 

In a December 4, 2014, decision, the Director determined that the Applicant did not derive U.S. 
citizenship under former section 321 of the Act because his paternity was established by legitimation 
under the laws ofhis and his father's domicile, New York. 

On appeal, the Applicant asserts that his paternity has not been established by legitimation under 
Jamaican law, as his parents were never legally married. The Applicant also contends that the record 
does not reflect that he and his father resided in New York together, but that if there is a conflict 
between the laws of the United States and the country of his birth, the laws of his birth country 
should be given deference in accordance with US v. Simpson, 929 F.Supp.2d 177 (E.D.N.Y. 2013). 

We review these proceedings de novo. Because the Applicant was born abroad, he is presumed to be 
an alien and bears the burden of establishing his claim to U.S. citizenship by a preponderance of 
credible evidence. See Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The 
"preponderance of the evidence" standard requires that the record demonstrate that the Applicant's 
claim is "probably true," based on the specific facts of each case. See Matter of Chawathe, 25 I&N 
Dec. 369,376 (AAO 2010) (citing Matter of E-M-, 20 I&N Dec. 77,79-80 (Comm'r. 1989)). 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
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Naturalization Service, 24 7 F .3d 1026, 1028 n.3 (9th Cir. 2001) (internal citation omitted). The 
Applicant in the present matter was born in 

Former section 321 of the Act, is therefore applicable to his case and, in pertinent part, provided that: 

(a) A child born outside of the United States of alien parents, or of an alien parent and a 
citizen parent who has subsequently lost citizenship of the United States, becomes a 
citizen of the United States upon fulfillment of the following conditions: 

(1) The naturalization of both parents; or 

(2) The naturalization of the surviving parent if one of the parents is 
deceased; or 

(3) The naturalization of the parent having legal custody of the child 
when there has been a legal separation of the parents or the naturalization 
of the mother if the child was born out of wedlock and the paternity of 
the child has not been established by legitimation; and if-

( 4) Such naturalization takes place while such child is under the age of 
18 years; and 

(5) Such child is residing in the United States pursuant to a lawful 
admission for permanent residence at the time of the naturalization of the 
parent last naturalized under clause (1) of this subsection, or the parent 
naturalized under clause (2) or (3) of this subsection, or thereafter begins 
to reside permanently in the United States while under the age of 18 
years. 

The record reflects that the Applicant, a child born out of wedlock, was residing in the United States 
as a lawful permanent resident, and his mother naturalized to U.S. citizen status, all before his 
eighteenth birthday on Therefore, the Applicant has fulfilled the requirements in 
former section 321(a)(4) and (a)(5) of the Act. 

The Applicant must then show that he meets one out of four remaining requirements: (1) if both of 
his parents naturalize; (2) if one parent naturalizes while the other is deceased; (3) if one parent, 
having legal custody of the child after a legal divorce or separation of the parents, naturalizes; and 
(4) if the child is born out of wedlock and his mother naturalizes. The Applicant does not claim, nor 
does the record indicate, that either parent is deceased, or that there was a legal divorce or separation 
of the parents. In addition, the Applicant has not shown that both of his parents naturalized prior to 
his 18th birthday. Therefore, at issue in this matter is whether the Applicant has established that his 
paternity has not been established by legitimation. 
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The Board of Immigration Appeals (the Board), in Matter of Hines, 24 I&N Dec. 544 (BIA 2008), 
determined that the Jamaican-born respondent, born out of wedlock, did not have his paternity 
established by legitimation under Jamaican law. The Board held that though the Jamaican Status of 
Children Act of 1976 eliminated legal distinctions between "legitimate" and "illegitimate" children, 
paternity of a child born out of wedlock in Jamaica could only be established by proof that the 
child's parents married at some time after the child's birth. The Board further explained, in Matter 
of Cross, 26 I&N Dec. 486 (BIA 2015), that though legitimation can have different meanings 
throughout the Act, for the purposes of former section 321 of the Act, a child born out of wedlock in 
Jamaica can establish paternity only by the subsequent marriage of their parents. Accordingly, under 
Jamaican law, as the Applicant's parents' marriage was declared null and void due to the Applicant's 
father's first and ongoing marriage, the Applicant's paternity has not been established for the 
purposes of former section 321 of the Act. 

However, former section 321(a) of the Act states that an individual become a U.S. citizen only upon 
fulfillment of all the requisite conditions contained in that section. Prior to the naturalization of the 
Applicant's mother on June 15, 1994, as required by former section 321(a)(3), the Applicant 
departed from Jamaica and became a resident of the state of New York. School records for the 
Applicant indicate that he entered the City School System in and entered 

High School in Accordingly, we must also determine whether the Applicant was 
legitimated in accordance with New York state law during the relevant time period. 

New York Domestic Relations Law, Article 3, Section 24, from 1969 to July 20, 2008, provided: 

A child heretofore or hereafter born of parents who prior or subsequent to the birth of 
such child shall have entered into a civil or religious marriage, or shall have 
consummated a common-law marriage where such marriage is recognized as valid, in 
the manner authorized by the law of the place where such marriage takes place, is the 
legitimate child of both birth parents notwithstanding that such marriage is void or 
voidable or has been or shall hereafter by annulled or judicially declared void. 

The record indicates that the Applicant is a child of such a maniage, based upon his parent's 
subsequently annulled marriage of _ , 1985. Accordingly, he is recognized as the legitimate 
child of his birth parents under New York law. 

The Applicant contends that if there is a conflict between the laws of the United States and the 
country of his birth, the laws of his birth country should be given deference in accordance with US 
v. Simpson, 929 F.Supp.2d 177 (E.D.N.Y. 2013). In contrast to the broad precedential authority of 
the case law of a United States circuit court, we are not bound to follow the published decision of a 
United States district court even in matters arising within the same district. See Matter of K-S-, 20 
I&N Dec. 715 (BIA 1993). Although the reasoning underlying a district judge's decision will be 
given due consideration when it is properly before us, the analysis does not have to be followed as a 
matter of law. !d. at 719. Furthermore, US v Simpson, though it pertains to eligibility for 
citizenship under former section 321 of the Act, determined that the applicant' s paternity was 
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established by legitimation under Panamanian law and did not examine legitimation under the laws 
of any other country. Accordingly, the Applicant has not established that the laws of his birth 
country regarding legitimation should be given deference over the laws of his domicile. 

As the Applicant's paternity has been established by legitimation under New York law, he has not 
met the requirements under former section 321(a)(3) of the Act. We conclude, therefore, that the 
Applicant has not shown that he has derived U.S. citizenship under former section 321 of the Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.P.R. § 341.2(c). Here, that burden has not been 
met. 

ORDER: The appeal is dismissed. 

Cite as Matter ofG-A-E-, ID# 14574 (AAO Feb. 11, 2016) 
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