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APPEAL OF LOS ANGELES FIELD OFFICE DECISION 

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: FEB. 19, 2016 

APPLICATION: FORM N-600K, APPLICATION FOR CITIZENSHIP AND ISSUANCE OF 
CERTIFICATE UNDER SECTION 322 

The Applicant, a native and citizen of the Philippines, seeks a Certificate of Citizenship. See 
Immigration and Nationality Act (the Act)§ 322, 8 U.S.C. § 1433. The Director, Los Angeles Field 
Office, denied the application. The matter is now before us on appeal. The Director's decision will 
be withdrawn. The matter will be remanded to the Director for further proceedings consistent with 
the foregoing opinion and for the entry of a new decision, which, if adverse, shall be certified to us 
for review. 

The record reflects that the Applicant was born in the Philippines on On 
2013, the Applicant was legally adopted in the Philippines by two U.S. citizen parents. On 

October 24, 2013, the Applicant filed Form N-600K, Application for Citizenship and Issuance of 
Certificate under Section 322, claiming eligibility for derivative citizenship through his adoptive 
mother. 

On April 17, 2015, the Director denied the application finding that the Applicant was not eligible to 
derive citizenship because he had not resided in the legal custody of the U.S. citizen parent at the 
time he filed the Form N-600K. 

On appeal, the Applicant asserts that the Director's decision was in error because in the Philippines 
final adoption decree has retroactive effect. He explains that, therefore, once the adoption is 
finalized, the child is considered to have been in the adoptive parent's legal custody since the date 
the petition for adoption was filed, and not from the date that the adoption became final. In support 
of this assertion, the Applicant submits excerpts from the civil statute governing adoption in the 
Philippines and documents pertaining to the U.S. Department of State (DOS) policy regarding 
application of the legal custody requirement to immigrant petitions filed on behalf of children 
adopted in the Philippines. 

The record includes, but is not limited to: birth, marriage, and adoption certificates; copies of U.S. 
passports of the Applicant's mother; copies of the Applicant's identification documents dated from 
2010 through 2013 , his passport, medical and school records; travel documents; a copy of the 
excerpt from the Philippine Child & Youth Welfare Code, a copy of an internal DOS cable, a 



(b)(6)

Matter ojT-B-R-

printout from the website of the U.S. Embassy in Philippines; evidence of the Applicant' s 
mother's earnings in the United States; and documentation of travel. 

We review these proceedings de novo. The entire record was reviewed and considered in rendering 
a decision on appeal. 

As amended by the Child Citizenship Act (CCA) of2000, which took effect on February 27, 2001, 
section 322 of the Act applies to children born and residing outside of the United States. It provides, 
in pertinent part: 

(a) A parent who is a citizen of the United States ... may apply for naturalization 
on behalf of a child born outside of the United States who has not acquired 
citizenship automatically under section 320. The Attorney General shall issue a 
certificate of citizenship to such applicant upon proof, to the satisfaction of the 
Attorney General, that the following conditions have been fulfilled: 

(1) At least one parent ... is a citizen of the United States, whether by birth 
or naturalization. 

(2) The United States citizen parent--

(A) has ... been physically present in the United States or its 
outlying possessions for a period or periods totaling not less than 
five years, at least two of which were after attaining the age of 
fourteen years; . . . 

(3) The child is under the age of eighteen years. 

( 4) The child is residing outside of the United States in the legal and 
physical custody of the [citizen parent] .... 

(5) The child is temporarily present in the United States pursuant to a lawful 
admission, and is maintaining such lawful status. 

(b) Upon approval of the application (which may be filed from abroad) and ... 
upon taking and subscribing before an officer of the Service within the United 
States to the oath of allegiance required by this Act of an applicant for 
naturalization, the child shall become a citizen of the United States and shall be 
furnished by the Attorney General with a certificate of citizenship. 

(c) Subsections (a) and (b) shall apply to a child adopted by a United States citizen 
parent if the child satisfies the requirements applicable to adopted children under 
section lOl(b)(l). 
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Because the Applicant was adopted, he falls under the provisions of section 322( c) of the Act. 
Therefore, the Applicant must establish that he meets the requirements applicable to adopted 
children under section 101(b)(l), 8 U.S.C. § 1101(b)(1), which provides, in pertinent part: 

The term "child" means an unmarried person under twenty-one years of age who is-

(E) (i) a child adopted while under the age of sixteen years if the child has been in 
the legal custody of, and has resided with, the adopting parent or parents for at least 
two years .... 

The Director determined that the Applicant did not satisfy the definition of a "child" under section 
101(b)(l)(E)(i) of the Act because he had not been in his adoptive mother's legal custody for the 
requisite period at the time the Form N-600K was filed. Specifically, the Director found that the 
Applicant was legally adopted on 2013 , and the Form N-600K was submitted on his 
behalf on October 24, 2013 , less than 2 years after the adoption was finalized. 

Certificates of Citizenship are issued pursuant to section 341(a) of the Act, 8 U.S.C. § 1452, which 
provides, in part: 

Upon proof to the satisfaction of the [Secretary of Homeland Security] that the 
applicant is a citizen and that the applicant' s alleged citizenship was derived as 
claimed, or acquired, as the case may be, and upon taking and subscribing before a 
member of the Service within the United States to the oath of allegiance required by 
this Act of an applicant for naturalization, such individual shall be furnished ... with 
a certification of citizenship .... 

An applicant will be eligible for citizenship under section 322 of the Act upon fulfillment of all 
eligibility criteria, which includes the two-year legal and physical custody requirement if the 
applicant was adopted. 8 C.F.R. §§ 322.2(a) and (b). 

The Director denied the Form N-600K as premature, finding that it was filed before the Applicant 
met the two-year legal and physical custody requirement of section 101 (b)( 1 )(E)(i) of the Act. 
However, even if the legal custody of the Applicant commenced on the date the adoption was 
finalized on 2013 , the Applicant had satisfied the legal custody requirement on 

2015, the second anniversary of the adoption. Accordingly, because the Applicant had fulfilled 
the legal custody requirement of section 101 (b)( 1 )(E)(i) of the Act before the Director denied the 
Applicant's Form N-600K on April 3, 2015 , we find that the basis for the Director's adverse 
decision was improper. Accordingly, the Director' s decision will be withdrawn. 

The record contains a copy of the decision issued on 2013, in the Regional Trial Court in 
Philippines, granting the petition for adoption of the Applicant filed by his 

adoptive parents on 2008 (adoption decree). On appeal, the Applicant asserts that the 
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adoption and, thus, the legal custody grant, should be applied retroactively to the date the petition for 
adoption was filed on , 2008. In support of this assertion, the Applicant submits a copy of 
Article 36 ofthe Child & Youth Welfare Code,' internal DOS cable, Two Years Legal Custody of 
Adopted Children, dated August 2, 1989, and information about the Philippine domestic adoptions 
posted on the website of the U.S. Embassy, Philippines? 

Article 36 of the Philippine Child & Youth Welfare Code provides: 

Decree of Adoption. - If, after considering the report of the Department of Social 
Welfare or duly licensed child placement agency and the evidence submitted before 
it, the court is satisfied that the petitioner is qualified to maintain, care for, and 
educated the child, that the trial custody period has been completed, and that the 
best interests of the child will be promoted by the adoption, a decree of adoption 
shall be entered, which shall be effective as of the date the original petition was 
filed. The decree shall state the name by which the child is thenceforth to be known 
(emphasis added). 

In addition, the internal DOS cable forwarded on August 2, 1989, to the U.S. Embassy in 
Philippines, states, in part that " ... [i]f legal custody is granted prior to the issuance of the adoption 
decree, the two year count begins, before the adoption decree is issued, when legal custody is 
granted .... [T]he earlier date [may be considered] in cases, such as in Philippine adoptions, where the 
adoption decree has retroactive effect .... " 

Finally, the information posted on the website of the U.S. Embassy in the Philippines confirms that 
for immigration purposes, "[t]he start of legal custody begins the date the adoptive parents were 
granted legal custody of the child, or the date the adoption was finalized, whichever comes first (in 
the Philippines, the grant of custody is retroactive to the date the petition was filed)." 

Legal custody "implies either a natural right or a court decree." Matter of Harris, 15 I&N Dec. 39, 
41 (BIA 1970). In the present matter, the Applicant was placed in the legal custody of his parents 
upon grant of petition for adoption which, according to the Philippine law, was effective as of 

2008, when the petition was filed. Further, in granting the petition for adoption, the Regional 
Trial Court found based on the testimony of the parties and documentary evidence that the Applicant 
had been living with his adoptive parents since October 2006, and that they "supported him from 
birth for his daily and school needs." In view of the foregoing, we conclude that the Applicant had 
been in the legal custody of, and had resided with, his adoptive mother for at least 2 years, as 
required in section 101 (b )(1) of the Act. The Applicant satisfies, therefore, the provisions of section 
322(c), which applies to adopted children. 

1 The Child & Youth Welfare Code (Presidential Decree No. 603) (1974) (Philippines), also available at 
http://www.gov.ph/1974/12/1 0/presidential-decree-no-603-s-1974/ (December 10, 1974). 
2 Available at (last visited January 12, 20 16). 
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In addition, we find that the Applicant has established that he meets several of the remaining 
requirements for derivative U.S. citizenship under section 322 of the Act. The record contains a 
copy of his mother's birth certificate showing that she was born in the United States, and a copy of 
her U.S. passport. These documents demonstrate that the Applicant's mother is aU. S. citizen as 
required in section 322(a)(l) of the Act. 

Furthermore, the Applicant has demonstrated by a preponderance of evidence that his mother was 
physically present in the United States for 5 years, at least 2 of which were after her 14th birthday on 

. as required in section 322(a)(2) of the Act. This evidence includes a transcript from 
the Social Security Administration indicating that the Applicant's mother was employed in the 
United States for 4 years between 1986 and 1990. In addition, a copy of the marriage certificate for 
the Applicant's parents shows that they were married on 1985, in 
California. The address of the Applicant's mother at the time of the marriage is reported on the 
certificate as California. Similarly, the address of the Applicant's mother on the U.S 
passport issued to her on September 15, 1986, is listed as California. We find that these 
documents are sufficient to show that the Applicant's mother resided in the United States for 5 years, 
2 of which were after her 14th birthday. Accordingly, the Applicant meets the requirement of 
section 322(a)(2) regarding his mother's physical presence in the United States. The Applicant also 
satisfies the age limit requirement of section 322(a)(3) of the Act, as his birth certificate shows that 
he was born in and consequently, is under the age of 18 at this time. 

However, the record does not contain sufficient evidence to determine whether the Applicant 
continues to reside outside the United States in his adoptive mother's legal and physical custody at 
this time, and whether he is currently temporarily present in the United States pursuant to a lawful 
admission and maintaining such lawful status, as required by sections 322(a)(4) and (a)(5) of the 
Act. 

The regulation at 8 C.F.R. § 322.4 provides that the U.S. citizen parent and the child must appear in 
person before a U.S. Citizenship and Immigration officer for examination on the application under 
section 322 of the Act. 

Accordingly, we will remand the matter to the Director for scheduling of an interview and issuance 
of a new decision. If the new decision is adverse to the Applicant, it shall be certified to us for 
revtew. 

ORDER: The decision of the Director, Los Angeles Field Office, is withdrawn. The matter is 
remanded to the Director, Los Angeles Field Office, for further proceedings 
consistent with the foregoing opinion and for the entry of a new decision, which, if 
adverse, shall be certified to us for review. 

Cite as Matter ofT-B-R-, ID# 16679 (AAO Feb. 19, 2016) 
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