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MATTER OF M-M-A-K-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: JAN. 7, 2016 

MOTION ON ADMINISTRA TVE APPEALS OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native of Yemen, seeks a Certificate of Citizenship. See Immigration and 
Nationality Act (the Act) § 301, 8 U.S.C. § 1401 (amended by Pub. L. No. 95-432, 92 Stat. 1046 
(1978)). 1 The District Director, New York, New York, denied the application. We dismissed an 
appeal of the Director' s decision. The matter is now before us on a motion to reconsider. The 
motion will .be denied. 

The record reflects that the Applicant was born in Yemen on to a U.S. citizen father 
and a non-U.S. citizen mother. The Applicant' s parents were married prior to the Applicant's birth. 
The record further reflects that the Applicant's father became a U.S. citizen upon his naturalization 
on November 12, 1975, years prior to the birth oftheApplicant. The Applicant's mother died 
in 1982. The Applicant entered the United States as a lawful permanent resident on November 14, 
1995, at the age of The Applicant seeks a certificate of citizenship based on the claim that he 
derived U.S. citizenship through his father. 

In a decision dated February 9, 2009, the Director determined that the Applicant did not establish his 
father was physically present in the United States for the requisite period of time prior to the 
Applicant's birth as required by former section 301 of the Act. The Director further considered the 
Applicant's claim under former sections 320 and 321 of the Act, and found the Applicant ineligible 
under those provisions as well. The Director denied the Form N-600, Application for Certificate of 
Citizenship, accordingly. 

On appeal, filed on March 4, 2009, the Applicant claimed that he acquired U.S. citizenship under 
former section 320 of the Act, as in effect prior to the Child Citizenship Act of 2000 (CCA), Pub. L. 

. No. 106-395, 114 Stat. 1631 (Oct. 30, 2000). We dismissed the Applicant's appeal in a deCision 
dated March 7, 2011, on the basis that the Applicant did not establish, by a preponderance of the 
evidence, that he was eligible to derive U.S. citizenship through his father under former sections 
320, 321, and 322 of the Act, and further found that the Applicant also did not acquire U.S. 

1 The Applicant contends he is eligible for derivative U.S. citizenship pursuant to fonner § 320 of the Act, 8 U.s.c: 
1431 ; however, as discussed infra, the Applicant does not meet the criteria to be eligible for U.S. citizenship under§ 320 
of the Act. The applicable law in this particular case is § 30 I of the Act. 
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citizenship at birth pursuant to former section 301(a)(7) of the Act. The matter is now before us on a 
motion to reconsider. 

On motion, which was filed by the Applicant on April 1, 2011, and which we received on May 12, 
2015, the Applicant continues to assert that he is eligible for derivate U.S. citizenship through his 
father pursuant to former section 320 of the Act. 

We conduct appellate review on a de novo basis. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 
2004). The entire record was reviewed and considered in rendering a decision on the motion. 

Because the Applicant was born abroad, he is presumed to be an alien and bears the burden of 
establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence". standard 
requires that the record demonstrate that the Applicant's claim is "probably true," based on the 
specific facts of each case. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter o(E-M-. 20 I&N Dec. 77,79-80 (BIA 1989)). 

"The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth." Chau v. INS, 247 F.3d 1026, 
1028 n.3 (9th Cir. 2001). As such, former section 301(a)(7) of the Act is applicable to this case, 
which states, in pertinent part: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United States 
who, prior to the birth of such person, was physically present in the United States or its 
outlying possessions for a period or periods totaling not less than ten years, at least five of 
which were after attaining the age of fourteen years ... 

The Applicant's father was born on Therefore, in order for the Applicant to acquire 
U.S. citizenship through his father under former Section 301(a)(7) of the Act, the Applicant must 
establish that his father was physically present in the United States for 10 years prior to the 
Applicant's birth on at least five years of which were after his father turned 14, on 

As noted by the Director in her decision to deny the Form N-600, and further noted 
in our decision to dismiss the appeal of the Director's decision, there is no evidence in the record to 
suggest that his father had the required physical presence in the United States to transmit U.S. 
citizenship. Therefore, the record reflects that the Applicant did not acquire U.S. citizenship at birth 
pursuant to section 301(a)(7) of the former Act. 

The Applicant claims that he is eligible for U.S. citizenship through his father pursuant to former 
section 320 of the Act. Former section 320 of the Act, 8 U.S.C. § 1431, provided conditions for 
automatic citizenship for children born outside the United States of one alien and one citizen parent, 
stating: 
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(a) a child born outside of the United States, one of whose parents at the time of the child's 
birth was an alien and the other of whose parents then was and never thereafter ceased to be a 
citizen of the United States, shall, if such alien parent is naturalized, become a citizen of the 
United States, when -

(1) such naturalization takes place while such child is under the age of eighteen years; 
and 

(2) such child is residing in the United States pursuant to a lawful admission for 
permanent residence at the time of the naturalization or thereafter begins to reside 
permanently in the United States while under the age of eighteen years. 

(b) Subsection (a) of this section shall apply to an adopted child only if the child is residing 
in the United States at the time of naturalization of such adoptive parent, in the custody of his 
adoptive parents, pursuant to a lawful admission for permanent residence. 

As we stated in our previous decision, at the time of the Applicant's birth, his father was already a 
U.S. citizen and his mother was a foreign national. The Applicant's mother, his "alien parent," did 
not naturalize. Former section 320 of the Act therefore is inapplicable to the Applicant's case. 

The Applicant asserts that he derived U.S. citizenship on the date he arrived in the United States 
pursuant to his admission as a permanent resident. He further asserts that he derived U.S. citizenship 
at the time of his entry due to the fact that his mother died in 1982, he was under 18 years old at the 
time he was admitted as a permanent resident, and his father was a naturalized citizen at the time of 
his admission, citing a nationality chart on derivative citizenship of children from the U.S. 
Citizenship and Immigration Services (USCIS) Adjudicator's Field Manual. It appears that the 
Applicant is relying on a footnote in the nationality chart which states that the definition of "both 
parents" includes the surviving parent surviving parent should one die, and states that the Field 
Manual is clear that with regard to derivative citizenship of child, it does not matter in which order 
the actions occurred. 

We first note that the chapters in the Adjudicator's Field Manual on Citizenship have been 
superseded by the USCIS Policy Manual, Volume 12. Furthermore, the nationality chart on derivate 
citizenship in the USCIS Adjudicator's Field Manual is based upon the laws which are found in the 
Act, and is meant to serve as guide for officers in their decision making. However, guidance 
provided through a service manual chart does not constitute the law on establishing U.S. citizenship, 
and any decision on derivative citizenship must adhere to the laws passed by the U.S. Congress. 
Former section 320 of the Act provided that a child born abroad to a U.S. citizen parent and a non
U.S. citizen parent can only derive U.S. citizenship upon fulfilling certain conditions, one of which 
being the naturalization of the non-U.S. citizen parent prior to the 18th birthday of the child. In this 
particular case, the Applicant's mother never became a naturalized U.S. citizen, and as such, the 
Applicant is ineligible to derive U.S. citizenship under this provision of the law. 
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As such, we conclude that the Applicant has not fulfilled the requirements for derivative citizenship 
under former section 320 of the Act, nor any other statute of the Act. Strict compliance with 
statutory prerequisites is required to acquire citizenship. See Fedorenko v. US., 449 U.S. 490, 506 
(1981). 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). Here, that burden has not been 
met. 

ORDER: The motion to reconsider is denied. 

Cite as Matter of M-M-A-K-, ID# 14303 (AAO Jan. 7, 2016) 
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