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APPLICA TJON: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Mexico, seeks a Certificate of Citizenship. See Immigration 
and Nationality Act (the Act) § 320, 8 U.S.C. § 1431. An individual born outside the United States 
who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. Generally, for an individual 
claiming derivative U.S. citizenship after birth and who was born after February 27, 1983, the 
individual must have at least one U.S. citizen parent and be residing in that parent's custody in the 
United States as a lawful permanent resident before 18 years of age. 

The Field Office Director, St. Louis, Missouri, denied the application. The Director concluded that 
the Applicant's mother never had legal or physical custody of the Applicant while in the United 
States, as required by section 320(a)(3) of the Act, in order for the Applicant to derive U.S. 
citizenship. 

On appeal, the Applicant resubmits evidence previously submitted, including copies of the 
Applicant's birth certificate, permanent resident card, his mother's certificate of naturalization, and 
evidence that the Applicant is under the legal guardianship of a person other than his U.S. citizen 
mother. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant is seeking a certificate of citizenship indicating he derived U.S. citizenship from his 
U.S. citizen mother. The Applicant was born in Mexico on to an unknown father 
and a mother who was a Mexican citizen at the time of his birth. The Applicant's mother became a 
naturalized U.S. citizen on March 18, 2009, when the Applicant was years of age. The Applicant 
was admitted to the United States as a lawful permanent resident on March 24, 2010, at the age of 
Documentation in the record indicates that the Applicant has been under the legal guardianship of a 
person other than his U.S. citizen mother since March 27, 2013. 

The applicable law for derivative citizenship purposes is "the law in effect at the time the critical 
events giving rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (91
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2005). In the present matter, the Applicant was born on and was admitted to the 
United States for permanent residence on March 24, 2010. Accordingly, section 320 of the Act, as 
amended by the Child Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631 (CCA), which 
was in effect on March 24, 2010, applies to his case. 

Section 320 of the Act provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of the 
United ·States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, whether by 
birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical custody of 
the citizen parent pursuant to a lawful admission for permanent residence. 

II. ANALYSIS 

The record reflects that the Applicant has established that he meets several requirements for 
derivative citizenship under section 320 of the Act. Specifically, the Applicant's birth certificate 
and his mother' s certificate of naturalization demonstrate that he is the child of a U.S. citizen, as 
required under sectiori 320(a)(l) of the Act. In addition, the Applicant's birth certificate shows he is 
under the age of 18 years, satisfying the requirement of section 320( a)(2) of the Act. Furthermore, 
the Applicant was admitted to the United States as a permanent resident on March 24, 201 0, when he 
was years of age, which satisfies part of the requirements under section 320(a)(3) of the Act. 

At issue is whether the Applicant has shown that he was residing in the United States in the legal and 
physical custody of the citizen parent pursuant to a lawful admission for permanent residence. 

The Applicant filed the Form N-600 on August 20, 2014. Two months later, the Director issued a 
Request for Evidence to the Applicant, asking the Applicant to provide proof that his mother had 
legal and physical custody of the Applicant following his admission to the United States, as the 
record indicated that the Applicant was living in the physical custody of another relative. The 
Applicant did not provide the requested evidence, so the Director denied the application. 

On appeal, the Applicant has not supplemented the record with any evidence to establish that his 
mother had legal and physical custody following his admission to the United States. ~s such, we 
will dismiss the appeal. 

The regulations provide that legal custody "refers to the responsibility for and authority over a 
child." See 8 C.F.R. § 320.1. Neither the Act nor the regulations define the term "physical custody." 
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However, "physical custody" has been considered in the context of "actual uncontested custody" in 
derivative citizenship proceedings and interpreted to mean actual residence with the parent. See 
Bagol v. Ashcroft, 398 FJd 252, 267 (Jrd Cir. 2005) (father had actual physical custody of the child 
where the child lived with him and no one contested the father's custody); lvlatrer of A1-. 3 I&N Dec. 
850, 856 (BIA 1950) (father had "actual uncontested custody" of a child where the father lived with 
the child, took care of the child, and the mother consented to his custody). 

There is no evidence in the record to show that the Applicant was ever in the legal and physical 
custody of his U.S. citizen mother following his admission into the United States as a lawful 
permanent resident in 20 l 0. 

The record reflects that in 2012 the 
Missouri, was requested to conduct a Guardianship Suitability Study for a person 

other than his ll.S. citizen mother to be appointed as his legal guardian, and that on March 27, 2013, 
that person was granted guardianship of the Applicant. 

Thus, while the record shows that the Applicant was in the legal custody of a person other than his 
U.S. citizen mother after March 27, 2013, the Applicant did not provide evidence to demonstrate that 
he was in the legal and physical custody of his U.S. citizen mother at any time prior, as required by 
section 320(a)(3) of the Act. As such, the Applicant did not establish that he is eligible for a 
certificate of citizenship pursuant to section 320 of the Act. 

III. CONCLUSION 

In view of the above, the Applicant has not demonstrated that he has resided in the United States in 
· the legal and physical c.ustody of a citizen parent. Accordingly, the Applicant has not established 
that he derived U.S. citizenship pursuant to section 320 of the Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) ofthe Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 34l.2(c). The Applicant has not met that 
burden. Accordingly, we dismiss the appeal. 

ORDER: The appeal is dismissed. 
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