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Non-Precedent Decision of the 
Administrative Appeals Office 

MATTER OF R-D-C- DATE: JUNE 29,2016 

APPEAL OF JACKSONVILLE, FLORIDA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Mexico, seeks a Certificate of Citizenship. See Immigration 
and Nationality Act (the Act) section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 
10, 1978, Pub. L. No. 95-432, 92 Stat. 1046. An individual born outside the United States who 
acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. For an individual claiming to 
be a U.S. citizen at birth, and who was born to married parents between December 24, 1952, and 
November 14, 1986, one parent must be a U.S. citizen parent, and that parent must have been 
physically present in the United States for 10 years (with at least 5 years occurring after the age of 
14) before the individual's birth. 

The Field Office Director, Jacksonville, Florida, denied the application. The Director concluded the 
Applicant did not demonstrate that his father was physically present in the United States for 10 years 
prior to the Applicant's birth, at least 5 years of which occurred after the Applicant's father turned 
14 years old, as required under former section 30l(a)(7) of the Act. 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence, and 
asserts that the Director erred in denying his citizenship claim because the record establishes that his 
father met U.S. physical presence requirements contained in the Act. 

Upon de novo review, we will dismiss the appeal. The evidence, including the additional evidence 
submitted on appeal, dqes not establish that the Applicant's father was physically present in the 
United States for the required time period set forth in former section 30l(a)(7) ofthe Act. 

I. LAW 

The record reflects that the Applicant was born on in Mexico, to a married U.S. 
citizen father and a Mexican citizen mother. The Applicant seeks a Certificate of Citizenship 
indicating that he acquired U.S. citizenship at birth from his father. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
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Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). 

Because the Applicant was born on to married parents, one of whom was a U.S. 
citizen and the other a foreign national, his citizenship claim falls within the provisions of former 
section 301(a)(7) of the Act, which provided that: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States by 
such citizen parent may be included in computing the physical presence requirements 
of this paragraph. 

The Applicant was born abroad. Be is therefore presumed to be a foreign national and bears the 
burden of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter ofBaires-Larios, 24 I&N Dec. 467,468 (BIA 2008). 

II. ANALYSIS 

On appeal, the Applicant asserts that the record demonstrates that his father met U.S. physical 
presence requirements contained in former section 301(a)(7) of the Act. The record includes 
affidavits from the Applicant's father and family members, birth and marriage certificate evidence, 
baptismal and social security benefits documentation, and driver's license evidence for the 
Applicant's father. The entire record has been reviewed and considered. However, the evidence is 
insufficient to establish that the Applicant's father was physically present in the United States for 10 
years prior to the Applicant's birth in at least 5 years of which occurred after the 
Applicant's father turned 14, in 

The Applicant refers to the United States Fifth Circuit Court of Appeals (Fifth Circuit) decision, 
Iracheta v. Holder, 730 F.3d 419 (5th Cir. 2013), to support his assertion that he has met the U.S. 
physical presence requirements in former section 301(a)(7) of the Act. That Fifth Circuit case, 
though, is inapplicable here. The Applicant's case arises within the jurisdiction of the U.S. Eleventh 
Circuit Court of Appeals, not the Fifth Circuit. The Iracheta decision is therefore not binding in the 
Applicant's case. See N.L.R.B. v. Ashkenazy Property Management Corp., 817 F.2d 74, 75 (91

h Cir. 
1987) (the AAO is bound by the Act, agency regulations, precedent decisions of the agency, and 
published decisions from the circuit court of appeals where the action arose.) See also, Matter of K
S-, 20 I&N Dec. 715, 719-20 (BIA 1993) and Matter of Anselmo, 20 I&N Dec. 25, 31 (BIA 1989). 
In addition, even if the Iracheta decision were binding case law, U.S. physical presence was not at 
issue or analyzed in that case. Instead, the issue in Iracheta was whether the respondent, who was 
born out of wedlock, was legitimated by his father. Here, the Applicant was born in wedlock to a 
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l U.S. citizen father and a Mexican citizen mother. Legitimation is therefore not at issue. Here, the 
Applicant must show that his father was physically present in the United States for 10 years before 
the Applicant's birth on at least 5 years of which were after his father's 14th birthday 
on 

Documentation submitted does not indicate the Applicant has demonstrated this. The Applicant' s 
father states in an affidavit that he was born in Texas, and that he lived in Texas until 1940, 
when he moved to Mexico with his family. He asserts that he moved back to the United States when 
he was 9 years old, and that he and two of his sisters lived in this country with their paternal aunt, 
cousin, and cousin' s wife. He indicates further that he did not attend school in the United States, and 
instead did field work in Texas and surrounding states in order to help support his family in Mexico. 
The Applicant's father states that he was paid in cash for his work, his uncle declared the income for 
tax purposes since he was a minor, and he did not apply for a Social Security number until 1953. He 
indicates further that he visited his family in Mexico but did not return to live there, he met his wife 
in Mexico in 1955, and that they married in Mexico in 1956. The Applicant' s father claims that he 
returned to Texas a week after his marriage, that he and his wife visited each other either in Mexico 
or in the United States about once a month, and that his wife moved to the United States with their 
family after their second child was born in Mexico in The Applicant's father also listed 
the following as his children: two children born in Mexico on and a 
child born in the United States on a daughter and son born in Mexico on 

and a son born in the United States on the Applicant, 
born in Mexico on and a son and daughter born in the United States on 

and on 

The Applicant's father' s statements are vague and do not include exact dates of h.is residence in the 
United States. The statements also lack information about the addresses where the Applicant's 
father lived in the United States, and contain no detailed information about where and when he 
worked in this country, and for whom. 

The Applicant's mother repeats in an affidavit claims made by the Applicant' s father, adding that 
she returned to Mexico during the final days of most of her pregnancies so that her parents could 
watch the rest of her children and the Applicant's father could continue , working. The Applicant's 
father 's sister also repeats claims made by the Applicant' s father, and she adds that her parents 
bought a home in Texas in 1956, and that she and her siblings lived there with their 
parents after 1956. 

Similar to the statements made by the Applicant' s father, the claims made by the Applicant's mother 
and paternal aunt are vague, and lack specific details with regard to dates and addresses of 
Applicant's father's presence and employment in the United States. Affidavits from the Applicant' s 
father's cousin and cousin' s spouse, stating that they have known the Applicant's father since 1945 
and that he lived with them in Texas also lack detail. And the Applicant' s father ' s older 
brother indicates in his affidavit only that the Applicant's father resided in the Texas area, 
but that he does not know the exact dates and addresses of the Applicant's father 's residence. 
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Birth certificate, baptismal, and confirmation certificate evidence contained in the record corroborate 
that the Applicant's father was born in Texas in and that he was baptized in Texas 
in November 1936. The record also contains evidence that the Applicant's father's older sister was 
baptized in Texas in September 1936, and that her confirmation took place in Texas in November 
1937. Similar evidence for the Applicant's father's younger sister reflects that she was born in 
Texas in and baptized in Texas in September 1938, and additional birth certificate 
evidence reflects that the Applicant's father's younger brother was born in Texas in 
Upon review, this evidence sufficiently establishes that the Applicant was physically present in the 
United States with his family for up to 3 years between and 1939. 

U.S. Social Security employment earnings evidence for the Applicant's father demonstrates the 
following earnings through 1965 (the year that the Applicant was born): 

1953-$448 
1955-$1667 
1958-$541 
1959- $832 
1964- $942 
1965- $614 

These earnings are minimal, though, and the evidence reflects significant gaps in the time periods 
during which the Applicant's father earned money in the United States. There is no independent 
employment evidence in the record to demonstrate how, or for whom, the Applicant's father worked 
during the stated time periods. The earnings statement also does not demonstrate when the 
Applicant's father worked during the above years, or that he was physically present in the United 
States the entire time that he worked. 

The record contains the Applicant's parents' Mexican marriage certificate indicating that the 
Applicant's father resided in Texas at the time of his marriage in 1956. Evidence 
that the Applicant's father was issued a Texas driver's license on February 20, 1956, is also 
contained in the record. However, the social security earnings evidence for the Applicant's father 
does not reflect any United States earnings in 1956, and the record contains no other documentary 
evidence of the Applicant's father's U.S. physical presence in 1956. Upon review, this evidence, 
without more, demonstrates only that the Applicant's father was physically present in the United 
States for up to 2 months in 1956. 

' 
The record contains birth certificate evidence corroborating that two of the Applicant's brothers 
were born in Texas, in and The birth certificates list Texas addresses 
for the Applicant's mother and father. The social security earnings evidence does not, however, 
reflect that the Applicant's father worked in the United States in 1960, and the record contains no 
other documentary evidence of the Applicant's father's U.S. physical presence in 1960. The 
earnings evidence does reflect that the Applicant's father earned $942 in the United States in 1964. 
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At best, this evidence is sufficient to demonstrate that the Applicant's father was physically present 
in the country for I month in 1960, and for an unspecified time period in 1964. 

Upon review, the cumulative evidence in the record sufficiently demonstrates that the Applicant's 
father was physically present in the United States for up to 3 years between 1936 and 1939. The 
record does not, however, demonstrate by a preponderance of the evidence, that the Applicant's 
father was physically present in the United States for 10 years before the Applicant's birth in 

at least 5 years of which were after );lis father's 14th birthday in Although 
some evidence reflects that the Applicant's father was present in the United States for periods of 
time in 1953, 1955, 1956, 1958, 1959, 1960, 1964, and 1965, it is unclear how long he was in the 
country during those years. Affidavits indicating that the Applicant's father lived and worked in the 
United States do not convey exact U.S. residence dates and addresses, or provide information about 
specific employers or employment locations where the Applicant's father worked. In addition, 
social security earnings evidence does not begin until 1953, reflects minimal earnings, does not 
specify employers, residence, or exact dates of employment; and includes significant gaps in years 
without earnings. 

Ill. CONCLUSION 

In view of the above, the Applicant has not demonstrated that his father was physically present in the 
United States for 10 years, at least 5 years of which were after the age of 14. Accordingly, the 
Applicant has not established that he acquired U.S. citizenship at birth through his U.S. citizen father 
pursuant to former section 301(a)(7) ofthe Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.P.R. § 341.2(c). The Applicant has not met that 
burden. Accordingly, we dismiss the appeal. 

ORDER: The appeal is dismissed. 

Cite as Matter ofR-D-C-, ID# 16392 (AAO June 29, 2016) 
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