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MATTER OF T-L-T-H-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: MAR. 10, 2016 

APPEAL OF IMPERIAL, CALIFORNIA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Vietnam, seeks a Certificate of Citizenship. Immigration and 
Nationality Act (the Act) § 320, 8 U.S.C. § 1431. The Field Office Director, Imperial, California 
denied the application. The matter is now before us on appeal. The appeal will be dismissed. 

The Applicant was born in Vietnam on The Applicant indicates her parents 
were married on , 1993. The record reflects that the Applicant's parents are both 
currently in lawful permanent resident status. The Applicant was admitted to the United States as a 
lawful permanent resident on June 13, 2010. The Applicant seeks a certificate of citizenship 
pursuant to section 320 of the Act, as amended by the Child Citizenship Act of 2000 (the CCA), 
Pub. L. No. 106-395, 114 Stat. 1631 (Oct. 30, 2000). 

In an August 14, 2015, decision, the Director determined that the Applicant did not derive U.S. 
citizenship because she did not establish that either of her parents are currently U.S. citizens. 

We review these proceedings de novo. Because the Applicant was born abroad, she is presumed to be 
an alien and bears the burden of establishing her claim to U.S. citizenship by a preponderance of 
credible evidence. See Matter of Batres-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The 
"preponderance of the evidence" standard requires that the record demonstrate that the Applicant's 
claim is "probably true," based on the specific facts of each case. See Matter of Chawathe, 25 I&N 
Dec. 369, 376 (AAO 2010) (citing Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r 1989)). 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S . 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1028 n.3 (9th Cir. 2001) (internal citation omitted). The 
Applicant was under 18 years of age on the effective date of the CCA, February 27, 2001. Thus, 
section 320 of the Act, as amended by the CCA, is applicable in her case. 

Section 320 of the Act provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 
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(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 
(3) The child is residing in the United States in the legal and physical 

custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

On appeal, the Applicant's father acknowledges that his own naturalization application is pending, 
so he is unable to submit the requisite proof of his own U.S. citizenship. USCIS records reflect that 
neither the Applicant's father nor her mother is currently a U.S. citizen. Accordingly, the Applicant 
has not established her eligibility for a certificate of citizenship under sections 3 20( a )(1) and (a )(3) 
of the Act. 

We note that the Form N-600, Application for Certificate of Citizenship, instructions state that if a 
decision is received from United States Citizenship and Immigration Services (USCIS) on a 
previously filed Form N-600, any subsequently filed Form N-600 will be rejected. See 8 C.P.R. 
§ 320.5(b). The USCIS Policy Manual, sections 4.1 and 4.2, indicates that motions to reopen may 
be filed with our office upon receipt of an unfavorable decision, but must contain new facts and be 
supported by affidavits or other documentary evidence. Further, under section 4.6(c), though a 
motion must be filed within 30 days (33 days if mailed) of an unfavorable decision, we may use our 
discretion to excuse the failure to timely file a motion to reopen if the movant demonstrates that the 
delay was reasonable and beyond her control. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.P.R. § 341.2(c). Here, that burden has not been 
met. 

ORDER: The appeal is dismissed. 
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