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MATTER OF C-M-F-U-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: MAR. 10, 2016 

APPEAL OF NEW ARK, NEW JERSEY FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native of the Dominican Republic, seeks a Certificate of Citizenship. See 
Immigration and Nationality Act (the Act) § 320, 8 U.S.C. § 1431. The Director, Newark, New 
Jersey Field Office, denied the application. The matter is now before us on appeal. The appeal will 
be dismissed. 

The Applicant was born in the Dominican Republic on to married, Dominican 
Republic citizen parents. The Applicant's parents divorced on 1995, when the Applicant 
was 9 years old, and the Applicant's mother married a U.S. citizen on , 1999. The Applicant 
was admitted into the United States as a lawful permanent resident on December 11, 2003, when he 
was The Applicant's biological father is not a U.S. citizen. His mother became a naturalized 
U.S. ~itizen on January 31,2007, when the Applicant was years old. 

The Applicant seeks a certificate of citizenship demonstrating that he derived U.S. citizenship under 
§ 320 ofthe Act, as amended by the Child Citizenship Act of2000 (the CCA), Pub. L. No. 106-395, 
114 Stat. 1631 (Oct. 30, 2000). In a decision dated July 9, 2015 , the Director determined that the 
Applicant did not demonstrate that he was under the age of 18 when his mother became a naturalized 
U.S. citizen, as required under § 320 of the Act. The Applicant's Form N-600, Application for 
Certificate of Citizenship, was denied accordingly. 

On appeal, the Applicant asserts in a statement accompanying the Form I-290B, Notice of Appeal or 
Motion, that his mother and U.S. citizen stepfather married prior to his 18th birthday; he had a valid 
stepparent relationship with his stepfather and met the definition of child contained in§ 101(b) of the 
Act, 8 U.S.C. § 1101(b); and that under the U.S . Ninth Circuit Court of Appeals decision, Solis
Espinoza v. Gonzales, 401 F.3d 1090, 1094 (9th Cir. 2005), he derived U.S. citizenship under§ 320 
of the Act, through his stepfather. The Applicant indicated on the Form I-290B that additional 
documentation would be submitted within 30 days; however, as we have not received anything 
further on this appeal, we will consider the record complete. 

Because the Applicant was born abroad, he is presumed to be an alien and bears the burden of 
establishing his claim to U.S . citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate that the Applicant's claim is "probably true," based on the 
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specific facts of each case. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter of E-M-, 20 I&N Dec. 77, 79-80 (BIA 1989)). 

The applicable law for acquisition of citizenship purposes is "the law in effect at the time the critical 
events giving rise to eligibility occmTed." Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 
2005). The Applicant was under 18 years of age on the effective date of the CCA, February 27, 
2001. Section 320 of the Act, as amended by the CCA, is therefore applicable to his case. 

Section 320 of the Act provides that: 

(a) A child born outside of the United States automatically becomes a citizen of the 
United States when all of the following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

(b) Subsection (a) shall apply to a child adopted by a United States citizen parent if 
the child satisfies the requirements applicable to adopted children under section 
101(b)(l). 

The record reflects that the Applicant's mother became a naturalized U.S. citizen on January 31, 
2007, when the Applicant was years old. Because the Applicant was over the age of 18 when his 
mother naturalized, he did not satisfy the requirement contained in § 320(a)(2) of the Act. The 
Applicant therefore did not derive citizenship through his mother. The Applicant does not contest 
this on appeal. 

The Applicant claims, however, that he derives citizenship through his U.S. citizen stepfather under 
section 320(a) of the Act. There is no evidence suggesting that the Applicant's stepfather legally 
adopted the Applicant or that the Applicant met the definition of an adopted child as set forth in 
§ 101(b)(1)(E)(i) of the Act, and the Applicant does not claim to have derived U.S. citizenship based 
on adoption by his stepfather.' The Applicant therefore did not establish derivative citizenship under 
§ 320(b) ofthe Act through an adoptive relationship. 

1 Section 1 0 I (b )(I )(E)(i) of the Act provides that for title I and ll purposes, the term child includes 

a child adopted while under the age of sixteen years if the child has been in the legal custody of, and has resided 
with , the adopting parent or parents for at least two years ... Provided, That no natural parent of any such 
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The Applicant asserts, nevertheless, that he derived U.S. citizenship through his stepfather prior to 
his 18th birthday, because his stepfather is a native born U.S. citizen, and he qualified as his 
stepfather's child under § 1 01 (b) of the Act. 

In making this assertion, the Applicant incorrectly relies on § 1 01 (b) of the Act, instead of section 
101(c) of the Act, 8 U.S.C. § 1101(c), which contains the definition of a child for derivative 
citizenship, and which, unlike § 1 01 (b) of the Act, does not include a stepchild. Section 101 (b)( 1 )(B) 
of the Act provides that for title I and II purposes, the term child includes "a stepchild, whether or 
not born out of wedlock, provided the child had not reached the age of eighteen years at the time the 
marriage creating the status of stepchild occurred." We note, however, that, in contrast to § 101(b) 
of the Act, the definition of child for citizenship purposes does not include a stepchild. Rather, the 
definition of child applicable to the citizenship and nationality provisions for title III of the Act 
purposes is contained in section 1 01 (c) of the Act, and provides that: 

(1) The term 'child' means an unmarried person under twenty-one years of age and 
includes a child legitimated under the law of the child's residence or domicile, or 
under the law of the father's residence or domicile, whether in the United Sates or 
elsewhere, and except as otherwise provided in section 320 and 321 ofthe title III, 
a child adopted in the United States, if such legitimation or adoption takes place 
before the child reaches the age of 16 years . . . and the child is in the legal 
custody of the legitimating or adopting parent or parents at the time of such 
legitimation or adoption. 

See also, 8 C.F.R. § 320.2 (for section 320 of the Act purposes, the term child "means a person who 
meets the requirements of section 101(c)(l) of the Act)." As stepchildren are excluded from the 
definition of a child for derivative citizenship purposes, we find that the Applicant cannot derive 
citizenship from his stepparent. 

The Applicant also asserts that pursuant to the Ninth Circuit Court of Appeals decision, Solis
Espinoza v. Gonzales, 401 F .3d 1090, supra, a blood relationship is not required in order for him to 
derive citizenship through his stepfather under § 320(a) of the Act. We note, however, that the 
Applicant's case does not arise within the jurisdiction of the Ninth Circuit Court. We are therefore 
not bound by Ninth Circuit case law in this case. We note further that Solis-Espinoza addressed an 
out of wedlock birth issue under § 301(g) of the Act, 8 U.S.C. § 1401(g), essentially finding that, 
under certain circumstances, a U.S. citizenship claim may exist under section 301(g) of the Act 
where at the time of the out of wedlock child's birth, the non-citizen birth parent was married to a 
U.S. citizen and the U.S. citizen accepted and acted as a parent to the child in accordance with state 
law. The citizenship statute, context, and reasoning set forth Solis-Espinoza are not applicable to the 
Applicant's case. Moreover, the Ninth Circuit held in Acevedo v. Lynch, 798 F.3d 1167, 1171 (9th 
Cir. 2015) that, "the definition of "child" in [8 U.S.C.] § 1101 ( c )(1) does not include stepchildren," 

adopted child shall thereafter, by virtue of such parentage, be accorded any right, privilege, or status under this 
Act. 
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and that stepchildren do not derive citizenship through the naturalization of a stepparent under § 320 
of the Act. This is consistent with case law applicable to the present matter. Specifically, the Board 
of Immigration Appeals held in Matter of Guzman-Gomez, 24 I&N Dec. 824 (BIA 2009), that U.S. 
citizenship cannot not be obtained under § 320(a) of the Act through a non-adoptive step-parent. 
Accordingly, the Applicant did not derive U.S. citizenship through his stepfather. 

Strict compliance with statutory prerequisites is required to acquire citizenship. See Fedorenko v. 
US., 449 U.S. 490, 506 (1981). It is the Applicant's burden to establish the claimed citizenship by a 
preponderance of the evidence. Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. 
§ 341.2(c). Here, the Applicant's burden has not been met. 

ORDER: The appeal is dismissed. 
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