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The Applicant, a native and citizen of Jamaica, seeks a Certificate of Citizenship. See Immigration 
and Nationality Act (the Act) section 320, 8 U.S.C. § 1431. An individual born outside the United 
States who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after 
birth but before the age of 18, may apply to receive a Certificate of Citizenship. See section 341(a) 
ofthe Act, 8 U.S.C. § 1452. 

The Field Office Director, Oakland Park, Florida, denied the application concluding that the 
Applicant did not establish derivative citizenship under section 320 of the Act, because he did not 
demonstrate that he resided in the United States in his U.S. citizen father's physical custody. 

The matter is now before us on appeal. On appeal, the Applicant asserts that the fact his father 
claimed him as a dependent on the federal tax return forms is sufficient to establish that he resided 
with his father for the purposes of derivative citizenship under section 320 of the Act. 

Upon de novo review, we will dismiss the appeal. The Applicant resides in Jamaica and we lack 
jurisdiction to consider his claim to U.S. citizenship. 

I. LAW 

The Applicant is seeking a Certificate of Citizenship indicating that he derived citizenship from his 
U.S. citizen father. Section 341(a) of the Act provides that a person who claims to have derived 
U.S. citizenship through naturalization of a parent may apply to the Secretary of Homeland Security 
for a Certificate of Citizenship, and that upon satisfaction that such person is a citizen, as claimed, 
the Secretary shall furnish a Certificate of Citizenship, but only if such person is at the time within 
the United States. 

The Secretary of Homeland Security has jurisdiction over the administration and enforcement of the 
Act within the United States. See section 103(a)(1) of the Act, 8 U.S.C. § 1103(a)(l). A citizenship 
claim made by an individual physically present outside of the United States may only be properly 
made before the U.S. Department of State (DOS) through a consular officer. See Section 104(a) of 
the Act, 8 U.S.C. § 1104(a) (providing, in pertinent part, that the "Secretary of State shall be charged 
with the administration and the enforcement of the provisions of this Act and all other immigration 
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and nationality laws relating to ... (3) the determination of nationality of a person not in the United 
States"); see also 22 C.F .R. § 50.2 (providing that DOS "[ s ]hall determine claims to United States 
nationality, when made by persons abroad on the basis of an application for registration, for a 
passport, or for a Consular Report of Birth Abroad of a Citizen of the United States of America ... 
. ") 

II. ANALYSIS 

The record reflects that the Applicant was born in Jamaica in to unmarried parents. His father 
became a U.S. citizen through naturalization in 2008. The Applicant was admitted to the United 
States for permanent residence in August 2010. The electronic records of the U.S. Citizenship and 
Immigration Services (USCIS) indicate that the Applicant left the United States later the same 
month. He returned to the United States in July 2011, and departed in August 2011. On September 
26,2011, the Applicant filed Form N-600, Application for Certificate of Citizenship. On the Forms 
G-28, Notice of Entry of Appearance as Attorney or Representative, he submitted in connection with 
the Form N-600 in 2011 and 2012, the Applicant indicated that he resided in Jamaica. 

In August 2016, we issued a notice of intent to dismiss (NOID) the Applicant's appeal. In the 
NOID, we advised the Applicant that because he appeared to reside in Jamaica, we would have to 
dismiss his appeal for lack of jurisdiction unless he provided evidence that he was present in the 
United States. As of the date of this notice, however, we have not received a response from the 
Applicant.1 

Because the record reflects that the Applicant was outside of the United States when he filed his 
Form N-600 and he has not submitted evidence to show that he is currently in the United States, 
jurisdiction to adjudicate his claim to U.S. citizenship lies within the U.S. Department of State, not 
with U.S. Citizenship and Immigration Services. Accordingly, we are without jurisdiction to 
adjudicate the Applicant's citizenship claim. 

III. CONCLUSION 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.P.R. § 341.2(c). The Applicant has not met that 
burden because he has not established that his U.S. citizenship claim falls within the USCIS 
jurisdiction. 

ORDER: The appeal is dismissed. 
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1 USCIS electronic records indicate that after his departure in 2011, the Applicant returned to the United States in July 
2016, and departed in August 2016. 
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