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APPEAL OF EL PASO, TEXAS FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native of Mexico, seeks a Certificate of Citizenship. See Immigration and Nationality 
Act (the Act) section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978, Pub. L. 
No. 95-432, 92 Stat 1046. An individual born outside the United States who acquired U.S. citizenship 
at birth, or who automatically derived U.S. citizenship after birth but before the age of 18, may apply to 
receive a Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, and who 
was born to married parents between December 24, 1952, and November 14, 1986, one parent must be 
a U.S. citizen parent, and that parent must have been physically present in the United States for 10 years 
(with at least 5 years occurring after the age of 14) before the individual's birth. 

The Field Office Director, El Paso, Texas, denied the applic~tion. The Director determined that the 
Applicant's delayed birth registration did not establish the relationship between the Applicant and 
her parents, and therefore she was not eligible for a Certificate of Citizenship. 

The .matter is now before us on appeal. In the appeal, the Applicant submits additional evidence, 
which she asserts was also submitted to the Department of State. She claims that because the 
Department of State issu~d her a U.S. passport card, she has demonstrated that she established the 
requirements for acquired U.S. citizenship as the child of her U.S. citizen father. 

Upon de novo review, we will sustain the appeal. We find the birth certificate is sufficient to 
demonstrate the relationship between the Applicant and her U.S. citizen father. 

I. LAW 

The applicable law for 'transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time ofthe child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). 

The Applicant was born on to married parents, one of whom was a U.S. citizen and 
the other a foreign national. Accordingly, the Applicant's citizenship claim falls within the 
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provisions of former section 301(a)(7) of the Act, 1 which provided that the following shall be 
nationals and citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States by 
such citizen parent may be included in computing the physical presence requirements 
of this paragraph. 

II. PROCEDURAL HISTORY AND EVIDENCE OF RECORD 

The Applicant, whose application for a U.S. passport was approved by the Department of State in 
July 2013, filed Form N-600, Application for Certificate of Citizenship, in November 2013, 
indicating that she acquired U.S. citizenship at birth from her father pursuant to former section 
301(a)(7) of the Act. Evidence submitted in support of the application included copies of the 
Applicant's 2013 U.S. Passport Card, the Applicant's birth certificate, which was registered in 1973, 
when the Applicant was years of age, the father's U.S. birth certificate, and the marriage 
certificate of the Applicant's father. The record also contains evidence related to the Applicant's 
father's 'physical presence in the United States, including a U.S. Marine Corps Report of Separation, 
indicating that he served in the U.S. military from 1942 to 1946, and a social security statement 
indicating that the Applicant's father received income in the United States from 1951 to 1973. 

In February 2015, the Director issued a request for evidence (RFE) asking the Applicant to provide 
identifying documents that existed prior to the delayed 1973 birth registration that establish the 
relationship between the Applicant and her parents, and a copy of his mother's birth certificate. 

In response to the RFE, the Applicant submitted a copy of her U.S. Passport Card, stating that the 
doctrine of collateral estoppel applies to her case, as the Department of State has already determined 
that she is a U.S. citizen. 

The Director concluded that, based on a review of the application, supporting documentation, 
testimony during the interview, and information in the record, the Applicant did not acquire 
citizenship at birth and was not eligible for a Certificate of Citizenship. 

1 The law in effect at the time of the Applicant's birth in was former section 30 I (a)(7) of the Act. The Act of 
October 10, 1978, redesignated section 30l(a)(7) ofthe Act as section 30l(g) ofthe Act; however, the requirements for 
acquiring U.S. citizenship under the redesignation did not change after the Act of October I 0, 1978. Therefore, although 
the Director evaluated the Applicant's claim under former section 30l(g) of the Act, the requirements for acquiring U.S. 
citizenship were the same. · 
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On appeal, the Applicant claims that she established the requirements for acquired U.S. citizenship. 
We have reviewed all the evidence in the record of proceeding. 

III. ANALYSIS 

( The Applicant has established that the individual listed on her 1973 birth registration was a U.S. 
citizen, which is required for acquisition of citizenship at birth under former section 301 (a)(7) of the 
Act, by submitting a copy of his U.S. birth certificate. The Applicant further established that the 
individual listed on her 1973 birth registration was physically present in the United States for at least 
10 years before the Applicant's birth on 5 of which were after his 14th birthday on 

This evidence includes copy of his 1946 U.S. Marine Corps Report of 
Separation, showing that he served in the U.S. military from January 1942 to January 1946, and a 
social security statement indicating that he had income in the United States from 1951 t9 1973. 

The issue in this case is whether the birth certificate of the Applicant, which was registered in 1973, 
when the Applicant was years of age, establishes that she is the child of a U.S. citizen father, and 
that she is therefore eligible for a Certificate of Citizenship under former section 301(a)(7) of the 
Act. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter ofBaires-Larios, 24 I&N Dec. 467,468 (BIA 2008). 

The "preponderance of the evidence" standard requires that the record demonstrate that the 
Applicant's claim is "probably true," based on the specific facts of his case. See Matter of 

I 

Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing Matter of E-M-, 20 I&N Dec. 77, 79-80 
(Comm'r 1989)). 

Upon review, we find that the delayed birth certificate of the Applicant is not rebutted by 
contradictory evidence, and, when considered with the entire record, it establishes the claimed 
parent-child relationship by a preponderance of the evidence. 

A. The 1973 Birth Registration of the Applicant 

The record shows that the Applicant's father was born in the United States in 
Applicant's mother in Mexico in 1951. The Applicant was born in 
m but her birth certificate was not registered until 1973, when she was 

and married the 
Mexico 

years of age. 

The Board of Immigration Appeals (the Board) addressed the evidentiary weight to be given to a 
delayed birth certificate in Matter of Serna, 16 I&N Dec. 643 (BIA 1978). The Board acknowledged 
that a delayed birth certificate may be the only type of birth certificate that is available. !d. at 644. 
The Board held that a delayed birth certificate, even where unrebutted by contradictory evidence, 
will not in every case establish an applicant's status as a U.S. citizen, and that when U.S. citizenship 
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is sought to be established through a delayed birth certificate, each case must be decided on its own 
facts with regard to the sufficiency of the evidence presented as to an applicant's birthplace. !d. at 
645. 

The Board also recognized that "there can be little dispute that the opportunity for fraud is much 
greater with a delayed birth certificate." !d. In a separate case, the Board stated that it had been 
reluctant to accord delayed birth certificates tlie same weight we would give birth certificates issued 
at the time of birth due to the potential for fraud. Matter of Ma, 20 I&N Dec. 3 94 ·(BIA 1991 ). 

The Board indicated that although a delayed birth certificate unrebutted by contradictory evidence 
does not necessarily establish the document's validity, each case must be decided on its own facts. 
In this particular case, the Applicant's delayed birth certificate is unrebutted by contradictory 
evidence. The date of the parents' marriage in 1951 is consistent with the Applicant's birth in 
While the Applicant's birth was registered in 1973, the record includes two extracts of the 
Applicant's 1973 birth certificate, one issued in 2005, and the other issued in 2012. Both documents 
have the same information, and confirm that this information was taken from the archives of the 
Civil Registry in Mexico, and have seals and signatures of the issuing civil 
officials, as evidence of their validity. There is no evidence in the record to indicate that the 
Applicant's 1973 birth certificate does accurately reflect the circumstances of her birth, and there is 
no evidence that it is not a valid document. Furthermore, the fact that the Applicant did not use the 
1973 birth certificate in her claim for U.S. citizenship until 40 years after the document was 
registered is an indication that the document was not created for fraudulent immigration purposes. 

We find that the Applicant's 1973 birth 'certificate, absent evidence that the document is not valid, or 
evidence that the document was created with fraudulent intent, establishes that it is more likely than 
not that the Applicant is the child of a U.S. citizen, and therefore is eligible for a Certificate of 
Citizenship under former section 301(a)(7) of the Act. 

B. The U.S. Passport Card 

The Applicant submits a copy of her 2013 U.S. Passport Card, and indicates that she is eligible for a 
Certificate of Citizenship as the Department of State has determined that she is a U.S. citizen. 
USCIS has jurisdiction over the issuance of Certificates of Citizenship, and we make our decisions 
on Certificates of Citizenship based on the record before us. Each application filing is a separate 
proceeding with a separate record. See 8 C.F.R. § 103.2. In making a determination of statutory 
eligibility, we are limited to the inf~Jil1ation contained in the Applicant's individual record of 
proceeding. See 8 C.F.R. § 103.2(b)(l6)(ii)). 

As explained above, based on the evidence before us, we find that the Applicant's delayed birth 
certificate establishes by a preponderance of the evidence that she is the child of a U.S. citizen 
father, and that she is therefore eligible for a Certificate of Citizenship under former section 
30l(a)(7) ofthe Act. 
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IV. CONCLUSION 

In view of the above, the Applicant has demonstrated that she is the child of a U.S. citizen father 
who was physically present in the United States for 10 years prior to her birth. Accordingly, the 
Applicant has established that she acquired U.S. citizenship at birth pursuant to former section 
301(a)(7) ofthe Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.P.R. § 341.2(c). The Applicant has met that 
burden. 

ORDER: The appeal is sustained. 

Cite as Matter of P-G-B-P-, ID# 115969 (AAO Nov. 2, 2016) 
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