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MATTER OF C-T-0-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: NOV. 17, 2016 

MOTION ON ADMINISTRATIVE APPEALS OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Mexico, seeks a Certificate of Citizenship. See Immigration and 
Nationality Act (the Act) section 30l(a)(7), 8 U.S.C. § 140l(a)(7), amended by Act of 
October 10, 1978, Pub. L. No. 95-432, 92 Stat. 1046. An individual born outside the United States who 
acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but before 
the age of 18, may apply to receive a Certificate of Citizenship. For an individual claiming to be a U.S. 
citizen at birth, and who was born to married parents between December 24, 1952, and 
November 14, 1986, one parent must be aU .S. citizen parent, and that parent must have been phys.ically 
present in the United States for 10 years (with at least 5 years occurring after the age of 14) before the 
individual's birth. 

The Field Office Director, Saint Paul, Minnesota denied the application, concluding that the Applicant 
did not establish that his father was physically present in the United States for the period required for 
transmission of citizenship to the Applicant. We dismissed the matter on appeal , finding that the 
Applicant provided insufficient evidence to establish that his father met requisite U.S. physical presence 
requirements for the Applicant to acquire citizenship at birth under former section 30l(a)(7) of the Act. 
We denied a subsequent motion to reconsider because the Applicant did not meet his burden of 
establishing his claim to U.S. citizenship. 

The matter is now before us on a second motion to reconsider. The Applicant submits additional 
statements from his mother and father, and he asserts that the evidence overcomes inconsistencies in the 
record and sufficiently establishes that his father was physically present in the United States for the time 
period required under former section 30l(a)(7) of the Act. 

The motion to reconsider will be denied. 

I. LAW 

The Applicant was born on in Mexico to married parents, a U.S. citizen father 
and a Mexican citizen mother. The Applicant seeks a Certificate of Citizenship indicating that he 
acquired U.S. citizenship at birth from his father. 
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The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). The Applicant was born in to married parents, one of whom was 
a U.S. citizen. Accordingly, his citizenship claim falls within the provisions of former section 
30l(a)(7) of the Act, which provided that an individual who met the following requirements 
acquired citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not Jess than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States by 
such citizen parent may be included in computing the physical presence requirements 
of this paragraph. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate that the Applicant's claim is "probably true," based on the 
specific facts of his case. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 

II. PROCEDURAL HISTORY AND EVIDENCE OF RECORD 

The record reflects that the Applicant filed his Form N-600, Application for Certificate of 
Citizenship in 2013, along with copies of his birth certificate and his father's Certificate of 
Citizenship. The Director subsequently sent a letter to the Applicant requesting evidence of his 
parents' marriage, and evidence of his father's physical presence in the United States prior to the 
Applicant's birth. In response, the Applicant submitted a statement from his father and evidence of 
his parents' marriage. 1 The Director denied the Applicant's Form N-600, concluding that the 
Applicant did not demonstrate that his father was physically present in the United States for the 
requisite time period prior to the Applicant' s birth.2 

1 The Applicant also submitted evidence of his father ' s presence in the United States after 1981, which was over 20 years 
after the Applicant's birth. 
2 The Director erroneously applied section 30 I (g) of the Act, 8 U.S.C. § 140 I (g), provisions to the Applicant's 
citizenship claim, which required the Applicant's father to have only 5 years of U.S. physical presence prior to the 
Applicant's birth, at least 2 years of which were after the father ' s 14th birthday. Section 30 I (g) of the Act applies only 
to applicants born after 1986; however, the error did not affect our adjudication on appeal, as we reviewed the matter de 
novo. 
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On appeal, the Applicant asserted that his father's statement rebutted the presumption of alienage 
against him. He claimed that the burden of proof in his case was thereby switched to the 
government, and that he was eligible for a Certificate of Citizenship because the Director offered no 
evidence to rebut the U.S. physical presence claims made in his father's statement. 

We dismissed the matter on appeal. We cited to regulations and court decisions indicating the 
burden of establishing eligibility for a Certificate of Citizenship was on the Applicant, and not U.S. 
Citizenship and Immigration Services (USCIS). We found, upon de novo review of the record, that 
former section 301(a)(7) ofthe Act applied to the Applicant's citizenship claim. We concluded that 
the father's statement was uncorroborated and lacked probative details about his presence and 
employment in the United States prior to the Applicant's birth. We found further that the record 
contained ·unresolved inconsistent statements from the father with regard to the dates of his physical 
presence in the United States. We concluded that the Applicant did not satisfy his burden of 
demonstrating that his father was physically present in the United States for the requisite period set 
forth in former section 301(a)(7) of the Act. 

The Applicant filed a motion to reconsider our decision, along with a second statement from his 
father. The Applicant did not contest our finding that his citizenship claim falls within the 
provisions of former section 301(a)(7) ofthe Act; however, he cited to the U.S. Supreme Court case, 
US v. Cardozo-Fonseca, 480 U.S. 421 (1987), and he asserted that pursuant to the holding in that 
case his father's statements rebutted the presumption that he was born an alien, and shifted the 
burden of proof to the government to offer evidence to rebut his claim of citizenship. The Applicant 
claimed further that the lack of pre- United States physical presence evidence in his father's 
immigration file did not mean that his father was not in the United States prior to his birth, and he 
indicated that it was unreasonable for users to ask for documentary evidence from prior to 

We denied the Applicant's motion to reconsider, concluding that the US v. Cardozo-Fonseca 
decision pertained to the burden of proof standard in asylum proceedings, and did not apply to 
citizenship claims. We cited to law showing that an individual born abroad is presumed to be an 
alien and bears the burden of establishing his or her claim to U.S. citizenship by a preponderance of 
credible evidence. We determined further that the Applicant's father's immigrant visa and Form 
N-600 applications contained affirmative statements that he was not present in the United States 
prior to 1981 , that the evidence in the record was insufficient to overcome the inconsistencies, and 
that the Applicant did not meet his burden of establishing his claimed citizenship by a preponderance 
of the evidence. 

The matter is now before us on a second motion to reconsider. In this motion, the Applicant submits 
a third statement from his father and a statement from his mother. The Applicant acknowledges that 
he has the burden of establishing his claim to U.S. citizenship by a preponderance of credible 
evidence, and he contends that the evidence in the record now overcomes inconsistencies in the 
record with regard to the dates of his father's United States physical presence. 

The entire record has been reviewed and considered. 
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III. ANALYSIS 

As stated above, to establish acquisition of U.S. citizenship at birth, the Applicant must show that his 
citizen father was physically present in the United States for at least 10 years before the Applicant's 
birth, on at least 5 years of which were after his father turned 14, on 

The issue here is whether the Applicant has met his burden of establishing that his 
father was physically present in the United States for the requisite period set forth in former section 
301(a)(7) ofthe Act. 

As indicated in our previous decision, the record reflects that the Applicant's father stated on his 
immigrant visa application (filed in 1981) and on his Form N-600 application (filed in 1989), that he 
resided in Mexico prior to immigrating to the United States in 1981, and that he was not present in 
the United States prior to 1981. Both applications were signed by the Applicant's father and the 
information was sworn or affirmed to by the father before consular and immigration officers, 
respectively. We found that claims made by the Applicant's father in statements submitted on 
appeal and with the first motion to reconsider, were vague and lacked probative details about the 
father's presence and employment in the United States prior to the Applicant's birth. We found 
further that the statements were unsupported by competent objective evidence, and were insufficient 
to overcome the inconsistencies in the record with regard to the dates that the Applicant's father was 
physically present in the United States. 

It is incumbent upon the Applicant to resolve any inconsistencies in the record by independent 
objective evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless 
the applicant submits competent objective evidence pointing to where the truth lies. Matter of Ho, 
19 I&N Dec. 582, 591-92 (BIA 1988). 

In the present motion, the Applicant indicates that new statements from his father and mother 
overcome inconsistencies in the record, and corroborate that his father was physically present in the 
United States for the requisite period of time prior to the Applicant's birth. 

The Applicant's father claims in the new statement that he has lived in the United States since 1950, 
and that his physical presence claims contained in the two statements submitted in connection with 
the Applicant's Form N-600 are accurate. He indicates, with regard to inconsistent claims contained 
in his immigration file, that he did not speak English very well and that an attorney ~ssisted him with 
the Form N-600. He states further that he explained to the attorney that he lived in the United States 
illegally since 1950, and legally since 1981, and that he is not sure why the attorney wrote that he 
was in the United States only since 1981. 

The father's new statement does not resolve the inconsistencies in the record. Similar to the 
previously submitted statements, the Applicant's father's new statement lacks detailed information 
about his presence and employment in the United States prior to the Applicant's birth. The new 
statement also does not address inconsistent claims contained in the father's immigrant vis<;l 
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application, which was prepared by the Applicant's father and is written in both English and 
Spanish. In addition, the father's Form N-600 indicates that an immigration clinic assisted him with 
preparation of his Form N-600, rather than an attorney of record. There is no remedy available for 
an individual who assumes the risk of authorizing an unlicensed attorney or unaccredited 
representative to undertake representations on his behalf. See 8 C.F.R. § 292.1. Furthermore, 
ineffective assistance against counsel or accredited representative's complaints must meet specific 
procedural requirements, which have not been met here. See Matter of Lozada, 19 I&N Dec. 63 7 
(BIA 1988) (overruled, in part, on grounds not related to procedural requirements.) 

The statements made by the Applicant's mother are also insufficient to resolve the inconsistencies in 
the record regarding the Applicant's father's physical presence in the United States prior to the 
Applicant's birth. The Applicant's mother claims, in her statement, that she and the Applicant ' s 
father met and married in Mexico, and that before their marriage, in 1956, the Applicant's father 
traveled from Mexico to the United States for work. She adds that the Applicant's father continued 
to live and work in the United States after they married, often visiting their family in Mexico, until 
1981 when she moved to the United States to live. The mother's statement lacks details about where 
and when the Applicant's father lived and worked in the United States; moreover, her statements are 
not based on personal knowledge, and the record contains no objective evidence to corroborate 
claims that the Applicant's father was physically present in the United States prior to the Applicant's 
birth in 

Upon review, we find that the evidence in the record is insufficient to resolve inconsistent statements 
contained in the record regarding the father's United States physical presence prior to the 
Applicant's birth. The Applicant has therefore not demonstrated, by a preponderance of the 
evidence, that his father was physically present in the United States for 10 years prior to the 
Applicant's birth in at least 5 years of which occurred after his father turned 14, in 

Accordingly, the Applicant is ineligible to acquire citizenship through his father under 
former section 301(a)(7) of the Act. 

IV. CONCLUSION 

In view of the above, the Applicant has not demonstrated that our finding on his previous motion to 
reconsider was in error, or that we incorrectly found that he did not acquire U.S. citizenship through 
his father under former section 301 (a)(7) of the Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden. 

ORDER: The motion to reconsider is denied. 

Cite as Matter o.fC-T-0-, ID# 114304 (AAO Nov. 17, 2016) 
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