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U.S. Citizenship 
and Immigration 
Services 

MATTER OF R-J-A-

APPEAL OF WASHINGTON FIELD OFFICE DECISION 

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: NOV. 28,2016 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Canada, seeks a Certificate of Citizenship. See Immigration 
and Nationality Act (the Act) § 320, 8 U.S.C. § 1431. An individual born outside the United States 
who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. Generally, for an individual 
claiming derivative U.S. citizenship after birth and who was born after February 27, 1983, the 
individual must have at least one U.S. citizen parent and be residing in that parent's custody in the 
United States as a lawful permanent resident before 18 years of age. 

The Washington Field Office Director, Fairfax, Virginia, denied the Form N-600, Application for 
Certificate of Citizenship. The Director determined that the Applicant did not properly respond to a 
request for evidence (RFE) asking the Applicant to provide a complete copy of his birth certificate, 
and proof of a legal name change, to establish eligibility for a Certificate of Citizenship., 

I 

On appeal, the Applicant submits a complete copy of his birth certificate, which includes his parents' 
names, and states that all his relatives, including his parents, his four siblings, and his grandparents, 
are now U.S. citizens. 

Upon de novo review, we will sustain the appeal. The Applicant has now provided a complete, 
certified copy of his birth certificate, which shows the names of the Applicant's two U.S. citizen 
parents, and furthermore has satisfied all the requirements for derivative citizenship pursuant to 
section 320 of the Act. ' 

I. LAW 

The Applicant is seeking a Certificate of Citizenship indicating that he derived U.S. 'citizenship from 
his U.S. citizen father. He was born in Canada on to married foreign national 
parents. Both parents of the Applicant became U.S. citizens through naturalization in 2004. The 
Applicant became a lawful permanent resident of the United States in 2013. 

The applicable law for derivative citizenship purposes is "the law in effect at the time the critical 
events giving rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 
2005). Accordingly, section 320 of the Act, as amended by the Child Citizenship Act of 2000, Pub. 
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L. No. 106-395, 114 Stat. 1631 (CCA), which was in effect on November 22, 2013, when the 
Applicant became a lawful permanent resident, applies to his case. 

Section 320 of the Act provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all ofthe following conditions have been fulfilled: 

(1) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

II. PROCEDURAL HISTORY AND EVIDENCE OF RECORD 

In April 2015, the Applicant submitted Form N-600, Application for Certificate of Citizenship, 
under the name The Applicant submitted a copy of his birth certificate, which 
was issued in Canada in June 1998, listing his name as The 
birth certificate did not include his parents' names. The Applicant also submitted copies of his 
father's Certificate of Naturalization, his parents' marriage certificate, and his Form I-551, 
Permanent Resident Card. 

The Director issued an RFE in July 2015, requesting the Applicant to submit a ·Copy of his birth 
certificate, stating that as his birth certificate was registered in Canada, he should obtain a 
"large"' certificate or certified copies of a registration from the Office of the Registrar General in 

Canada. The RFE further requested that the Applicant provide proof of a legal name 
change, as the Applicant's birth certificate indicates his name as while 
other documentation in the record reflects his name is 

In response to the RFE, the Applicant provided a copy of the record of a legal name change for the 
Applicant's father, dated March 2004, in which he changed his surname from to and 
affidavits regarding the Applicant's name. The Applicant did not provide a copy of his complete 
birth certificate in response to the RFE. 

1The Director variously refers to a complete birth certificate, which would include the names of the child's parents, as a 
"large" certificate or a "long" certificate in the RFE and the 2016 decision. We will refer to the birth certificate which 
includes the parents' names as the complete birth certificate throughout this decision. 
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After receiving the response, the Director denied the application, concluding that the Applicant only 
provided a legal name change document for his father, and did not provide a copy of the Applicant's 
complete birth certificate or his legal name change. 

On appeal, the Applicant submits a copy of his compl~te birth certificate issued by the Office of the 
Registrar General in Canada, which lists his name as 
includes the names of the Applicant's parents, and indicates that his father is 

Additional evidence in the record includes the results of DNA testing conducted in 2013, which 
indicate that the parents listed on the Applicant's complete birth certificate are his biological parents. 

We have reviewed all the evidence in the record of proceeding. 

III. ANALYSIS 

The Applicant ha~ established that he meets the requirements for derivative citizenship under section 
320 of the Act. Specifically, the Applicant has established that he is the child of a U.S. citizen, as 
required under section 320(a)(1) of the Act. To demonstrate this, he has submitted a copy of his 
complete birth certificate, indicating that his father is a copy of his father's 
2004 Certification of Name Change which reflects a legal change of his last name from to 

the 2004 Certificate of Naturalization issued to the Applicant's father under the name 
and a copy of the 2011 DNA test results which indicate that there is a 99.99% 

chance the Applicant's father is The record also reflects the Applicant was granted 
adjustment of status as a lawful permanent resident of the United States in November 2013, when he 
was years of age, which satisfies part of the requirements under section 320(a)(3) of the Act. 
Furthermore, the record includes a copy of the marriage certificate of the Applicant's parents, as 
well as copies of school documents and insurance documents, showing the Applicant lived at the 
same address as his parents. This documentation establishes that the Applicant was residing in the 
legal and physical custody of his father prior to his 18th birthday. 

The issue on appeal is whether the Applicant is required to provide proof of a legal name change 
from the name which is the name as it appears on his birth certificate, 
to the name he is currently using now. We find that the evidence in the record 
establishes that the Applicant, identified as is the son of U.S. citizen 

As the Applicant has also established that he meets the remainder of the 
requirements under section 320 of the Act, we find there is no additional requirement to provide 
proof of a legal name change for derivation ofU.S. citizenship. 

2 The Applicant's father was admitted~ to the United States as a refugee in 1992. The Applicant's father states in an 
affidavit that when he came to the United States under the sponsorship of his wife's father, his wife's father incorrectly 
completed documents to indicate his surname as instead of 
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The Applicant's father submitted an affidavit in which he states that his name at the time of his birth 
was taking the surname of his grandfather, as is the custom in Somalia. This 
is supported by the Applicant's birth certificate, registered in 1998, which indicates that his father is 

and therefore the Applicant has the surname ' on his birth certificate. 

The Applicant's father further claims in his affidavit that when he came to the United States under 
the sponsorship of his wife's father, his wife's father incorrectly completed documents to indicate 
his surname as instead of In 2004, when the Applicant's father became a naturalized 
U.S. citizen, he legally changed his surname from to 

Although the Applicant's name is listed on his birth certificate as the 
, record indicates that the Applicant consistently used the name in the United 

States, in conformance with the surname that the Applicant's father used when he initially entered 
the United States. The Applicant states that he initially entered the United States in 2000, under the 
visa waiver program between the United States and Canada. The Applicant submitted school 
documents issued in the United States between 2005 and 2009, all of which reflect his name as 

In 2010 and in 2013, the Applicant's father submitted Form I-130, Petition for Alien 
Relative, on behalf of the Applicant, declaring the Applicant's name as The 
Applicant submitted Form I-485, Application to Register Permanent Residence or Adjust Status, 
under the name In filing the Form I-485, the Applicant included a copy of his 
birth certificate listing his name as At the time the Applicant was 
granted adjustment of status to that of a lawful permanent resident, it appears that no issue was 
raised regarding the two different spellings of the Applicant's surname, and the Applicant was issued 
Form I-5 51 under the name 

Despite the variations in the spellings of the last names of the Applicant and his father, the Applicant 
has established that there is a biological relationship with his U.S. citizen parent, and he therefore 
meets all the requirements for derivative citizenship under section 320 of the Act. The absence of a 
legal name change document ·does not preclude the Applicant's eligibility to obtain a Certificate of 
Citizenship under section 320 of the Act. 

IV. CONCLUSION 

In view of the above; the Applicant has demonstrated he is meets all the requirements set forth in 
section 320 of the Act. Accordingly, the Applicant has established that he derived U.S. citizenship 
pursuant to section 320 of the Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has met that 
burden. 
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ORDER: The appeal is sustained. 

Cite as Matter ofR-J-A-, ID# 8472 (AAO Nov. 28, 2016) 
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