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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: NOV. 30, 2016 

APPEAL OF PHOENIX, ARIZONA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant seeks a Certificate of Citizenship. See Immigration and Nationality Act (the Act) section 
301(t), 8 U.S.C. § 1401(t). An individual born after November 14, 1986, may apply to receive a 
Certificate of Citizenship if he or she was born of unknown parentage, he or she was found in the 
United States while under the age of 5, and foreign birth was not established before the individual 
reached the age of 21 . 

The Field Office Director, Phoenix, Arizona, denied the Form N-600, Application for Certificate of 
Citizenship. The Director concluded that the Applicant provided insufficient evidence to establish that 
he was born of unknown parentage or that he was found in the United States, as required under section 
301(t) ofthe Act. 

The matter is now before us on appeal. In the appeal, the Applicant claims that he satisfies the 
conditions for citizenship under section 301(t) of the Act, because he was born in the United States of 
unknown parentage, and he was discovered and cared for by an individual who was not his biological 
parent.' 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant seeks a Certificate of Citizenship based on the claim that he was born on 
and was left by his biological mother to be raised in the United States by an individual who was 

not his biological parent. 

1 The Applicant also claims that the Director erroneously determined that U.S. Citizenship and Immigration Services 
(USC IS) was not the appropriate agency to issue a Certificate of Citizenship to the Applicant; however, a full reading of 
the denial decision reflects that the Director found that issuance of a Certificate of Citizenship by USC IS is guided by 
section 34 I of the Act; 8 U.S.C. § 1452, and that the Applicant provide9 insufficient evidence to meet the requirements 
for USCIS issuance of a Certificate of Citizenship. 
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The applicable law for transmitting citizenship to a child under the above circumstances is the statute 
that was in effect at the time of the child's birth. See Chau v. Immigration and Naturalization Service, 
24 7 F .3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and citation omitted). Here, the 
Applicant's citizenship claim falls within the provisions of section 301(f) of the Act, which was in 
effect during when the Applicant claims he was born. Section 301 (f) of the Act provides, in 
pertinent part, that the following shall be nationals and citizens of the United States at birth: 

[A] person of unknown parentage found in the United States while under the age of five 
years, until shown, prior to his attaining the age of twenty-one years, not to have been 
born in the United States[.] 

II. ANALYSIS 

The Applicant is presently under the age of 21. The issue in this case is whether he has 
demonstrated that he is a person of unknown parentage found in the United States while under the 
age of 5. The Applicant claims that he meets the conditions for citizenship under section 30l(f) of 
the Act because a few days after he was born, his biological mother left him in the United States in 
the care of (D-K-P-), and D-K-P- later learned that his parents were killed and 
raised him. The Applicant submits letters, immunization records, photographs, school report cards, 
and achievement certificates to support his assertions. He also cites to a definition for "foundling" at 
the internet website, and he refers to guidance contained in the Department of State, 
Foreign Affairs Manual. 

The entire record has been reviewed and considered. We find, upon review, that the Applicant has 
provided insufficient evidence to establish that he meets the conditions for citizenship under section 
301(f) ofthe Act. 

The Applicant claims on appeal that he meets a definition for "foundling" which states 
that a foundling is an infant that has been abandoned by its parents and is discovered and cared for 
by others. However, the definition at is not relevant in the Applicant's case. Instead, to 
establish U.S. citizenship at birth under section 301(f) of the Act, the Applicant must demonstrate 
that he was born of unknown parentage, that he was found in the United States while under the age 
of 5, and that it has not been shown, prior to his 21st birthday, that he was born outside of the United 
States. 

The Applicant also refers to guidance contained in Volume 7 of the U.S. Department of State, 
Foreign Affairs Manual (FAM) section 1118(a), which states that, "under Section 301(f) ... a child 
of unknown parents is conclusively presumed to be a U.S. citizen if found in the United States when 
under 5 years of age, unless foreign birth is established before the child reaches age 21." The 
Applicant does not address how the F AM guidance differs from the requirements stated in section 
301(f) of the Act. In addition, we are not bound by the internal guidance published by the 
Department of State. Rather, we are bound by the provisions of the Act and its implementing 
regulations. As stated above, in order to acquire citizenship at birth under section 301 (f) of the Act, 
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the Applicant must demonstrate that he is a person of unknown parentage found in the United States 
while under the age of 5 years. 

The Applicant claims, in the present matter, that his biological mother left him with D-K-P- a few 
days after his birth, and did not return. Based on his claims, D-K-P- knew who the Applicant's 
mother was. The Applicant's parentage was therefore not unknown. A letter from D-K-P-'s niece 
similarly reflects that the Applicant's parentage was known. Specifically, the niece states that D-K
P- told her that between 1995 and she lived in with her husband and a few other 
people, including the Applicant's parents. The niece does not remember the Applicant's parents' 
names, however, according to the niece, her aunt told her that the Applicant's father worked at her 
uncle's landscaping business and the Applicant's mother helped around the house. The niece states 
that her aunt told her that at one point the Applicant's father had to move out of the house because he 
was physically and verbally abusive towards the Applicant's mother when she was pregnant with the 
Applicant. The niece claims her aunt said that the Applicant's mother subsequently met another man 
and returned to their home a few months later with a baby boy, the Applicant. The niece states that 
her aunt also told her that the Applicant's mother left him with her one day and did not return, and 
although she searched hospitals and contacted the Applicant's father and the mother's boyfriend, she 
was unable to locate the Applicant's mother. The niece claimed that her aunt informed her that she 
later heard that the Applicant's parents went to Mexico and were killed in an accident, and that she 
subsequently supported and cared for the Applicant so he would not end up in a foster home. 

The Applicant indicates on appeal that his parentage has not been established because the niece's 
letter does not state his parents' identity; however, the fact that the niece does not remember the 
Applicant's parents' names does not demonstrate that her aunt did not know who the Applicant's 
parents were, or that the Applicant was born of unknown parentage. To the contrary, the events 
recounted by the niece reflect that her aunt lived with and knew the Applicant's parents' identities, 
and that the Applicant's mother left the Applicant with her aunt. Moreover, the fact that the 
Applicant never knew his parents does not render him a person of unknown parentage under section 
301(±) ofthe Act. See e.g. Orea-Hernandez v. Attorney Gen. of U.S., 449 F. App'x 143, 145-46 (3d 
Cir. 2011) (section 301 (f) of the Act did not apply to an individual who knew the identities of his 
parents, but whose father died before he was born and who was estranged from his mother).2 

Letters from D-K-P-'s sister, as well as photographs and the Applicant's medical and school records 
also do not demonstrate that the Applicant was born of unknown parentage and that he was found in 
the United States while under the age of 5. D-K-P-'s sister indicates in a letter that the Applicant 
had a sad beginning, her sister loved and cared for him, and that the Applicant has excelled and will 
be a great asset to society. The sister provides no details, however, about the Applicant's birth and 

2 The Applicant also claims that it was an abuse of discretion for the Director to rely on the niece's letter and not request 
an interview with 0-K-P-. The Applicant does not state how 0-K-P-'s testimony would differ from his and the other 
claims contained in the record. In addition although the Applicant had an opportunity to 'submit evidence from 0-K-P-
on appeal, he did not do so. ' 
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presence in the United States.3 Photographs of the Applicant as a baby and during his school years 
also do not demonstrate that he was found in the United States prior to his 5th birthday, or that he 
was born of unknown parentage. Similarly, the Applicant's immunization and school records do not 
establish such facts. In addition, the medical and school records reflect that the Applicant has D-K
P-'s last name and D-K-P- is listed as the Applicant's guardian or parent, and the Applicant 
provides no information to clarify how he obtained his last name, whether he has a birth certificate, 
and what documents were used to establish his identity for school and medical registration purposes. 

Upon review, we find that the letters and documentary evidence submitted by the Applicant are 
insufficient to demonstrate that he was born of unknown parentage and that he was found in the 
United States while he was under 5 years of age. 

III. CONCLUSION 

In view of the above, the Applicant has provided insufficient evidence to demonstrate that he is a 
person of unknown parentage found in the United States while under the age of 5. Accordingly, the 
Applicant has not established that he acquired U.S. citizenship pursuant to section 301(f) ofthe Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) ofthe Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden. Accordingly, we dismiss the appeal. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-P-P-, ID# 114446 (AAO Nov. 30, 2016) 

3 The sister's letter is also not signed, and the Applicant submitted no evidence to corroborate the sister's identity. 
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