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The Applicant's father, 1 a U.S. citizen, seeks a Certificate of Citizenship on behalf of the Applicant. 
See Immigration and Nationality Act (the Act) section 322, 8 U.S.C. § 1433. A U.S. citizen parent 
may apply for a Certificate of Citizenship on behalf of a child residing outside the United States if 
the child is residing in the U.S. citizen parent's custody, and that parent had been physically present 
in the United States for 5 years, 2 of which were after the parent turned 14 years old. If the U.S. 
citizen parent does not meet the physical presence r~quirement, the parent's own U.S. citizen parent 
(grandparent) must have been physically present in the United States for a period or periods totaling 
5 years, at least 2 of which were after 14 years of age. 

The Field Office Director, Houston, Texas, denied the application, concluding that the Applicant 
resided with her father in Texas since 2014, and she therefore did not meet the section 322 
requirement of residing outside the United States in the U.S. citizen parent's custody. 

The matter is now before us on appeal. On appeal, the Applicant's father submits new evidence, and 
states that his permanent place of residence is in Saudi Arabia, where he intends to return with his 
family after completion of the temporary work assignment in the United States. 

Upon de novo review, we will dismiss the appeal. The Applicant is not eligible for issuance of a 
Certificate of Citizenship pursuant to the provisions of section 322 of the Act at this time, because 
she is not residing in the U.S. citizen father's custody outside of the United States. 

1 The Applicant's U.S. citizen grandmother signed the Form N-600K, indicating that the Applicant is the grandchild of a 
qualifYing U.S. citizen grandparent whose U.S. citizen parent died within the last 5 years. The record indicates that the 
Applicant's U.S. citizen father is alive. Accordingly, the filing was improper, as Form N-600K may not be filed by any 
person other than a U.S. citizen parent of the child, unless that parent has died. See section 322 of the Act; Form 
N-600K filing instructions, https://www.uscis.gov/sites/default/files/files/form/n-600kinstr.pdf. Nevertheless, because 
U.S. Citizenship and Immigration Services (USCIS) did not reject the form as improperly filed, and the Applicant's U.S. 
citizen father signed the Form N-600K as the preparer, we will consider the merits of the application on appeal. 
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I. LAW 

The record reflects that the Applicant was born in Saudi Arabia on to married 
parents, a U.S. citizen father and a Saudi Arabian citizen mother. The Applicant's father has been 
employed in the United States since March 2014. In August 2014, the Applicant and her mother 
were admitted to the United States as nonimmigrants for duration of the mother's academic student 
(F-1) status. In October 2015, the .Applicant' s U.S. citizen father filed Form N-600K, Application 
for Citizenship and Issuance of Certificate under Section 322, on the Applicant's behalf, indicating 
that his U.S. citizen mQther, the Applicant's grandmother, satisfied the physical presence in the 
United States required under section 322 of the Act? The Applicant's father represented on the 
Form N-600K that the family resided in Texas. 

·As amended by the Child Citizenship Act (CCA) of 2000 (Child Citizenship Act of 2000, Pub. L. 
No. 106-395, 114 Stat. 1631 (Oct. 30, 2000)), which took effect on February 27, 2001, section 322 
of the Act applies to children born and residing outside of the United States. It provides, in pertinent 
part: 

(a) A parent who is a citizen of the United States (or, if the citizen parent has died 
during the preceding 5 years, a citizen grandparent or citizen legal guardian) may 
apply for naturalization on behalf of a child born outside of the United States who has 
not acquired citizenship automatically under section 320. The [Secretary of 
Homeland Security] shall issue a certificate of citizenship to such applicant upon 
proof, to the satisfaction of the [Secretary], that the following conditions have been 
fulfilled: 

(I) At least one parent ... is a citizen of the United States, whether by birth or 
naturalization. 

(2) The United States citizen parent--

(A) has ... been physically present in the United States or its outlying 
possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of 
fourteen years; or 

(B) has ... a citizen parent who has been physically present in the 
United States or its outlying possessions for a period or periods 

2 The Applicant's father does not claim, and the record does not reflect, that he was physically present in the United 
States before the Applicant's birth. Accordingly, we do not address whether the Applicant acquired U.S. citizenship at · 
birth from her father under section 30l(g) of the Act, 8 U.S.C. § 140l(g), as this section requires the U.S. citizen parent 
to be physically present in the United States before a child's birth for the child to acquire U.S. citizenship at birth. 
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totaling not less than five years, at least two of which were after 
attaining the age of fourteen years. 

(3) The child is under the age of eighteen years. 

(4) The child is residing outside of the United States in the legal and physical 
custody of the [citizen parent] .... 

(5) The child is temporarily present in the United States pursuant to a lawful 
admission, and is maintaining such lawful status. 

(b) Upon approval of the application (which may be filed from abroad) and ... upon 
taking and subscribing before an officer of the Service within the United States to the 
oath of allegiance required by this Act of an applicant for naturalization, the child 
shall become a citizen of the United States and shall be furnished by the [Secretary] 
with a certificate of citizenship. 

I 

II. ANALYSIS 

The issue before us is whether the Applicant, who has been living with her parents in Texas since 
August 2014, satisfies the section 322(a)(4) ofthe Act requirement of residing outside of the United 
States in the legal and physical custody of the U.S. citizen parent. 

The Director determined that the Applicant did not meet this requirement because the evidence, 
which included the father's Texas driver's license and the information on the Form N-600K, 
indicated that the father has been residing in Texas since May 2014, and that the Applicant and her 
mother have been residing in Texas with him since August 2014. 

On appeal, the Applicant's father asserts that he resides permanently in Saudi Arabia, that he has 
been in the United States since March 2014 on a temporary work assignment, and that the family 
will return to Saudi Arabia when this assignment ends in March 2017. In support of this assertion, 
the Applicant's father submits a letter from his employer confirming the dates of his employment in 
Texas. In addition, the Applicant's father states that the Applicant and her mother did not apply for 
permanent residence in the United States, despite being eligible to do so, which clearly shows that 
their presence in the United States is temporary, and that they intend to return to Saudi Arabia when 
his employment in the United States ends. 

Upon review of the entire record, we conclude that the Applicant has been residing in the United 
States with her parents since 2014. As such, the Applicant is not residing outside of the United 
States in the custody of her U.S. citizen father as required under section 322(a)(4) of the Act, and she 
is not eligible for issuance of Certificate of Citizenship at this time. 
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Because we find the Applicant statutorily ineligible for issuance of Certificate of Citizenship, we do 
not address whether the Applicant has satisfied the remaining requirements for naturalization under 
section 322 of the Act. 

Section 101(a)(33) of the Act, 8 U.S.C. § 1101(a)(33), states that "[t]he term 'residence' means the 
place of general abode," and that "the place of general abode of a person means his principal, actual 
dwelling place in fact, without regard to intent." The Board of Immigration Appeals (the Board) 
clarified in Matter of Jalil, 19 I&N Dec. 679 (BIA 1988), that the maintenance of financial interests, 
the retention of a house, or the intention to return at a later time are not sufficient to establish a 

1 person's "dwelling place in fact" for purposes of section 101(a)(33) of the Act. 

The record reflects that the Applicant's father has been employed and living in Texas since March 
2014. Further, the record shows that the Applicant has been residing with her mother and father in 
Texas since that time, initially as a nonimmigrant visitor and then, from August 2014, as a 
nonimmigrant dependent of her mother. While the Custom and Border Protection (CBP) records 
submitted by the Applicant's father indicate that the Applicant took short trips outside the United 
States in July 2014 and June 2015, the preponderance of the evidence shows that the Applicant has 
resided in Texas with her parents since 2014. 

We acknowledge that the father's employment in the US is temporary, and that it will end in 
2017. In addition, we find credible the father's explanation of the family's intent to resume 
residence in Saudi Arabia when his work contract ends. However, such future intent to return to 
residence abroad is not relevant in these proceedings, because the Applicant's and her father's 
current "actual principal dwelling place in fact" is in Texas. As stated above, section 322 of the Act 
requires the Applicant to be residing outside of the United States in the legal and physical custody of 
the U.S. citizen parent, and a Certificate of Citizenship may not be issued until this requirement is 
satisfied. 

Because the Applicant is not currently residing outside of the United States in the legal and physical 
custody of her U.S. citizen father, she does not meet the requirement of section 322(a)(4) of the Act. 
Accordingly, the Applicant is not eligible for issuance of a Certificate of Citizenship pursuant to 
section 322 of the Act at this time. 

III. CONCLUSION 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.P.R. § 341.2(c). The Applicant has not met that 
burden because she has not demonstrated that she is residing in her U.S. citizen father's custody 
outside of the United States. The appeal will therefore be dismissed, without prejudice to filing a 
motion to reopen once the Applicant can establish resumption of residence with her father outside of 
the United States. 
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ORDER: The appeal is dismissed. 

Cite as Matter of M-A-G-, ID# 11817 (AAO Oct. 26, 2016) 
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