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MATTER OF J-C-M-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: OCT. 28, 2016 

APPEAL OF SAN DIEGO, CALIFORNIA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Mexico, seeks a Certificate of Citizenship. See Immigration and 
Nationality Act (the Act) section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 
1978, Pub. L. No. 95-432, 92 Stat. 1046. An individual born outside the United States who acquired 
U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but before the age of 
18, may apply to receive a Certificate of Citizenship. For an individual claiming to be a U.S. citizen at 
birth, and who was born to married parents between December 24, 1952, and November 14, 1986, one 
parent must be a U.S. citizen parent, and that parent must have been physically present in the United 
States for 10 years (with at least 5 years occurring after the age of 14) before the individual's birth. 

The Field Office Director, San Diego, California, denied the application. The Director determined 
that the Applicant provided insufficient evidence to establish that his citizen father satisfied U.S. 
physical presence requirements for transmission of citizenship to the Applicant. 1 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence and 
claims that the totality of the evidence sufficiently demonstrates that his father met the U.S. physical 
presence requirements contained in the Act. The Applicant asserts further that his sister's Form N-
600, Application for Certificate of Citizenship, was approved on identical evidence, and that his 
application must be similarly approved pursuant to collateral estoppel principles. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born in Mexico on to married parents. 
His father was a U.S. citizen when the Applicant was born, and his mother was a Mexican citizen. 
The Applicant seeks a Certificate of Citizenship indicating that he acquired U.S. citizenship at birth 
from his father. 

1 The Director' s decision refers to section 301(g), 8 U.S.C. § 1401(g), amended by Act of November 14, 1986, Pub. L. 
No. 99-653, I 00 Stat. 3655. The error does not affect our adjudication on appeal, as we are reviewing the matter de 
novo. In addition, the conditions for acquiring citizenship under former sections 30 I (g) and 30 I (a)(7) of the Act are 
identical. 
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The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time ofthe child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). The Applicant was born in to married parents, one of whom was 
a U.S. citizen and the other a foreign national. Accordingly, the Applicant's citizenship claim falls 
within the provisions of former section 301(a)(7) ofthe Act, which provided that the following shall 
be citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least fiv~ of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States by 
such citizen parent may be included in computing the physical presence requirements 
of this paragraph. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. 
See Matter ofBaires-Larios, 24 I&N Dec. 467,468 (BIA 2008). 

II. ANALYSIS 

The issue in this case is whether the Applicant has demonstrated, by a preponderance of the 
evidence, that his father was physically present in the United States for 10 years prior to the 
Applicant's birth on at least 5 years of which were after his father's 14th 
birthday on 

The Applicant asserts that the Director erroneously determined that his father did not satisfy U.S. 
physical presence requirements under the Act. He claims that the totality of the evidence in the 
record demonstrates that his father lived in the United States from the time of his birth in until 
he moved to Mexico in 1929, and from 1952 until his father's death in The Applicant also 
asserts that his sister's Form N-600 was approved on identical evidence, that his father's declaration 
claims were found to be credible in his sister's case, and that pursuant to collateral estoppel 
principles his application must be similarly approved. 

In support of his claims, the Applicant submits copies of his father's birth certificate and social 
security earnings statement, declar~tions from his father, and a letter from a school. The Applicant 
also submits a copy of his sister's Certificate of Citizenship. The entire record has been reviewed 
and considered. Upon review, we find that the evidence in the record is insufficient to establish that 
the Applicant's father was physically present in the United States for the requisite period set forth in 
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. former section 301(a)(7) of the Act. We alsofind that the Applicant is not entitled to a Certificate of 
Citizenship solely because his sister was issued one. 

A. Collateral Estoppel Claim 

The Applicant asserts that his sister applied for a Certificate of Citizenship in 2007 and submitted a 
declaration from their father that was identical to the declaration submitted with his application. The 
Applicant indicates that U.S. Citizenship and Immigration Services (USCIS) found all of the U.S. 
pl;lysical presence claims contained in his father's declaration to be credible in his sister's case. He 
asserts further that his sister's Form N-600 was approved based on identical issues and evidence and 
that his Form N-600 should therefore also be approved pursuant to collateral estoppel principles. 
However, the record reflects that the Applicant's sister's claim was not identical to the Applicant's, 
as she was born 5 years after the Applicant, in The father's United States physical presence 
time period prior to her birth was therefore different than the time required for the Applicant. 
Furthermore, the findings made in the Applicant's sister's case have no binding precedential value 
for purposes of the Applicant's case. See 8 C.F.R. § 103.3(c). Each application filing is a separate 
proceeding with a separate record. See 8 C.F.R. § 103.2. In making a determination of statutory 
eligibility, we are limited to the information contained'in the Applicant's individual record of 
proceeding. See 8 C.F.R. § 103.2(b)(16)(ii). 

B. Father's Physical Presence in the United States Prior to the Applicant's Birth 

To establish that his father was physically present in the United States for 10 years prior to the 
Applicant's birth in at least 5 years of which were after his father's 14th birthday in 

the Applicant submits declarations from his father, his father's birth certificate, his 
father's social security earnings statement, and a letter from a school. 

The Applicant's father stated in a 2014 declaration that he was born in California, in 
he lived in the United States until the summer of 1929, and he moved with his 

family to Mexico at the age of 11. He indicated that he married the Applicant's mother in Mexico in 
1939, they had 12 childrentogether, and that he returned to the United States in 1952 to work. The 
father claimed that beginning in 1952, he resided and worked in the California, area, 
but that he returned to Mexico on weekends to be with his family until they joined him the United 
States in 1983. The Applicant's father also claimed that he reviewed his social security earnings 
statement and that it appeared to be accurate, except that it did not reflect his work and residence in 
the United States from part of 1954 to 1957, and in and 1962. The Applicant submits an 
identical declaration from his father, dated in 2007, which was part of his sister's Form N-600 
application. 

The father's 2014 and 2007 statements lack detailed information about where and when he lived and 
worked in the United States, and for whom he worked. In addition, the declarations conflict with 
other U.S. physical presence claims made by the Applicant's father and contained in the record. 
Specifically, the record includes an Affidavit of Support, signed and sworn to by the father before an 
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immigration officer on November 14, 1969. The Applicant's father stated and affirmed in the 
affidavit of slipport that he resided in, the United States between and 1926, and from 1963 to 
the present. The affidavit of support claims differ significantly from the statements made by the 
Applicant's father in his 2014 and 2007 declarations. Specifically, in the 1969 affidavit the 
Applicant's father claimed physical presence in the United States for only 8 years prior to the 
Applicant' s birth, with no U.S. physical presence after the age of 14 and prior to the Applicant' s 
birth. In his 2014 and 2007 declarations, on the other hand, he alleges U.S. physical presence for 
over 19 years prior to the Applicant' s birth, over 8 years of which would have occurred after he 
turned 14, and prior to the Applicant's birth. 

It is incumbent upon the Applicant to resolve any inconsistencies in the record by independent 
objective evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless 
the Applicant submits competent objective evidence pointing to where the truth lies. See 
Matter of Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). As discussed below, the documentary 
evidence submitted by the Applicant does not resolve the inconsistencies in the record with regard to 
his father ' s U.S. physical presence prior to the Applicant' s birth. 

California birth certificate evidence contained in the record demonstrates that the Applicant' s father 
was physically present in the United States when he was born in however, it does 
not demonstrate how long his father remained in the United States after his birth. In addition, social 
security earnings evidence shows only that prior to the Applicant's birth, his father earned income in 
the United States between 1952 and 1954, and in 1959. Specifically, the social security earnings 
statement reflects that the Applicant's father earned the following income prior to the Applicant's 
birth: 

1952-
1953-
1954-
1955-1958 
1959-
1960- 1962 

$918.00 
$867.00 
$28.00 
$0 
$2485.00 
$0 

Although the earnings statement demonstrates that the Applicant' s father was physically present in 
the United States for SQme period of time in 1952, 1953, 1954, and 1959, the statement does not 
reflect consistent or continuous income during those years. Even when adjusting for inflation, the 
reported income between 1952 and 1953 is low and the income in 1954 is minimal. Moreover, there 
is no record of income earned between 1955 and 1958, and between 1960 and 1962. In ad~ition, 

although the Applicant's father claims in 2014 and 2007 declarations that his earnings statement 
appeared to be accurate, except that it did not reflect his work and residence in the United States 
from part of 1954 to 1957, and in and 1962, he provided no evidence to support these claims. 

A letter from the California school district also does not reconcile the father ' s 
inconsistent U.S. physical presence claims, or demonstrate that he was physically present in the 
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United States between and 1929. The school letter indicates that born 
entered first grade in September 1926, was promoted to third grade in June 1931, 

and that his address was listed as living with his parents in California. The Applicant does 
not explain why the school district referred to his father as rather than as as 
written on the father's birth certificate, social security earnings statement, and on immigration forms 
he filed on behalf of the Applicant. The Applicant also does not explain why 5 years passed 
between his father's alleged entrance into first grade in 1926, and his father's promotion to third 
grade in 1931, when the father would have been years old. In addition, the Applicant did not 
submit class transcripts or other evidence to corroborate that his father attended classes in California 
between 1926 and 1931. The Applicant's father also does not mention in his declarations that he 
attended school in California. Further, the indication in the school letter that the Applic;ant's father 
was promoted to third grade in 1931 conflicts with the father's declaration claim that he moved to 
Mexico in 1929, and also with his affidavit of support claim that he left the United States in 1926. 

Upon review, the birth certificate, social security earnings statement, and school letter do not resolve 
the inconsistencies in the record regarding the Applicant's father's U.S. physical presence prior to 
the Applicant's birth. The record contains no other independent evidence to establish the father's 
United States physical presence prior to the Applicant's birth in We therefore find that the 
record is insufficient to demonstrate that the Applicant's father was physically present in the United 
States for 10 years prior to the Applicant's birth, at least 5 years 'of which were after his father's 14th 
birthday in 

III. CONCLUSION 

In view of the above, the Applicant has not demonstrated that his father was physically present in the 
United States for 10 years prior the Applicant's birth, at leas~ 5 years of which were after his father 
turned 14. Accordingly, the Applicant has not established that he acquired U.S. citizenship at birth 
through his U.S. citizen father under former section 301(a)(7) ofthe Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden. Accordingly, we dismiss the appeal. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-C-M-, ID# 106952 (AAO Oct. 28, 2016) 
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