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MATTER OF F-T-H-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: OCT. 28,2016 

MOTION ON ADMINISTRATIVE APPEALS OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Guyana, seeks a Certificate of Citizenship. See Immigration and 
Nationality Act (the Act) section 320, 8 U.S.C. § 1431. An individual born outside the United States 
who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. Generally, to establish 
derivative U.S. citizenship under section 320 of the Act, such individual must be born after February 27, 
1983, have at least one U.S. citizen parent, and be residing in that parent's custody in the United States 
as a lawful permanent resident before 18 years of age. 

The District Director, New York City, New York, denied the application and a subsequent motion to 
reopen and reconsider concluding, in part, that the Applicant could not benefit from the provisions of 
section 320 of the Act because he did not establish that he was born after February 27, 1983, and, 
thus, that he was under the age of 18 when the provisions of the amended section 320 of the Act 
went into effect on February 27, 2001. We dismissed the Applicant's appeal. In our dismissal on 
appeal, we indicated that, pursuant to an overseas investigation, the Applicant's second birth 
certificate, which reflects a birth date of was determined to be fraudulent. We found 
the Applicant's date of birth to be and consequently, we affirmed the Director's 
decisions on the Applicant's derivative citizenship pursuant to section 320 of the Act and former 
section 321 of the Act. In a motion that followed, the Applicant sought reconsideration of our 
decision, stating that the Director did not confront him with the determination that the birth 
certificate he submitted was fraudulent, and that he only learned of the existence of such information 
from our decision oh appeal. We denied the motion to reconsider. We concluded that even if the 
Applicant was initially unaware that his birth certificate was determined to be fraudulent, he had an 
opportunity to rebut this derogatory information once we advised him of the results of the overseas 
investigation in our appeal decision. Because the Applicant did not address this information, and he 
did not present any other evidence to show that he was born in we found that the Applicant did 
not demonstrate that he was eligible for derivative citizenship pursuant to section 320 of the Act. 

The matter is now before us on a second motion to reconsider. OJ! motion, the Applicant does not 
address the determination that the birth certificate he submitted is fraudulent, nor does he submit 
new evidence to show that he was born in Instead, the Applicant asserts that our decision was 
in error. Specifically, the Applicant claims that we did not address the provision in 8 C.F.R. 
§ 1 03.2(b )(16)(ii), which states that determination of statutory eligibility must be based on 



(b)(6)

Matter of F-T-H-

· information in the record of proceedings which is disclosed to the Applicant. The Applicant asserts 
that the derogatory information about his birth certificate was available, but not disclosed to him at 
the time the Director denied the Applicant's motion to reopen and reconsider. The Applicant does 
not explain how this past non-disclosure relates to his eligibility for derivative citizenship under 
section 320 of the Act. 

We will deny the motion to reconsider. 

I. LAW 

The regulation at 8 C.F.R. § 103.5(a)(3) states, in pertinent part: 

Requirements for motion to reconsider. A motion to reconsider must state the 
reasons for reconsideration and be supported by any pertinent precedent decisions 
to establish that the decision was based on an incorrect application of law or Service 
policy. A motion to reconsider a decision on an application or petition must, when 
filed, also establish that the decision was incorrect based on the evidence of record 
at the time of the initial decision. 

In addition, the regulation at 8 C.F.R. § 1 03.5(a)( 4) states, in pertinent part: 

Processing motions in proceedings before the Service. A motion that does not meet 
applicable requirements shall be dismissed. 

II. ANALYSIS 

We have again reviewed the Applicant's arguments that he was not given an opportunity to address 
the derogatory information regarding the birth certificate he submitted to prove eligibility for 
derivative citizenship under section 320 of the Act. In our previous decision, we addressed the 
Applicant's assertion that the Director should have confronted him with the results of the overseas 

. investigation before deriying the Applicant's Form N-600, Application for Certificate of Citizenship, 
and the subsequent motion to reopen and reconsider. We found ,that the Director could not have 
given the Applicant an opportunity to respond to the derogatory information prior to the Form N-600 
denial, as it came to light only after the Director' s decision. Further, while we agreed that pursuant 
to the regulation at 8 C.F.R. § 103.2(b)(16)(i), the Applicant was entitled to review and address any 
unknown derogatory information on which the adverse decision was to be based, . we found the 
regulation not applicable in his case. Specifically, the Applicant should have been aware that the 
birth certificate he presented to show he was born in would raise questions about its validity, as 
it was inconsistent with the birth certificate and other documents in the Applicant's immigration file, 
on which his date of birth was listed as Thus, we concluded that even if the Director erred by 
not giving the Applicant an opportunity to respond to the derogatory information, the Applicant has 
since had such an opportunity as we have advised him in our appeal decision that the birth certificate 
he submitted to show that he was born in . was determined to be fraudulent by an overseas 
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investigation. Because the Applicant did not present evidence to rebut this determination, we found 
that the Applicant did not establish that he met the age requirement' to qualify for derivative 
citizenship under section 320 of the Act. In the instant motion, the Applicant still does not address 
the derogatory information regarding his birth certificate, and he does not present new evidence that 
would cause us to reexamine this finding. 

Moreover, the Applicant does not identify any precedent decisions or misapplication of law or 
Service policy sufficient to overcome a determination tha~ he did not derive U.S. citizenship under 
section 320 of the Act. In addition, the Applicant has not shown that our decision was incorrect 
based on the evidence of the record at the time of the initial decision. Accordingly, we must deny 
the Applicant's motion to reconsider. 

III. CONCLUSION 

Based on the foregoing, we affirm our previous determination that the Applicant did not derive 
citizenship under section 320 of the Act, as he has not demonstrated that he was under the age of 18 
on February 27, 2001, when the amended provisions of section 320 of the Act took effect. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) ofthe Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). Here, that burden has not been 
met. 

ORDER: The motion to reconsider is denied. 

Cite as Matter ofF-T-H-, ID# 11820 (AAO Oct. 28, 20 16) 
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