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MATTER OF C-K-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: SEPT. 19,2016 

APPEAL OF BOSTON, MASSACHUSETTS FIELD OFFICE DECISION 

APPLICATION: FORM N-600K, APPLICATION FOR CITIZENSHIP AND ISSUANCE OF 
CERTIFICATE UNDER SECTION 322 

The Applicant's father, a native and citizen of Greece, seeks a Certificate of Citizenship on behalf of the 
Applicant. See Immigration and Nationality Act (the Act) section 322, 8 U.S.C. § 1433. A U.S. citizen 
parent may apply for a Certificate of Citizenship on behalf of a child residing outside the United States 
if the child is residing in the U.S. citizen parent's custody, and that parent had been physically present in 
the United States for 5 years, 2 of which were after the parent turned 14 years old. Ifthe U.S. citizen 
parent does not meet the physical presence requirement, the parent's own U.S. citizen parent 
(grandparent) must have been physically present in the United States for a period or periods totaling 5 
years, at least 2 of which were after 14 years of age. 

The Field Office Director, Boston, Massachusetts, denied the application. The Director concluded 
that the Applicant was not eligible for issuance of a Certificate of Citizenship under section 322 of 
the Act because he had not provided sufficient evidence to show that his U.S. citizen grandmother 
was physically present in the United States for the requisite period of time. 

The matter is now before us on appeal. In the appeal, the Applicant claims that the Director erred by 
inaccurately applying the relevant law to the facts of the Applicant's case, and by not giving proper 
weight to the evidence the Applicant presented to demonstrate his grandmother's physical presence 
in the United States. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born in Greece on to a U.S. citizen 
father and a Greek citizen mother. The Applicant's U.S. cttlzen father filed Form N-600K, 
Application for Citizenship and Issuance of Certificate under Section 322, on the Applicant's behalf 
claiming, in part, that his U.S. citizen mother, the Applicant's grandmother, was physically present 
in the United States as required to establish the Applicant's eligibility for issuance of a Certificate of 
Citizenship under section 322 ofthe Act. 
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As amended by the Child Citizenship Act (CCA) of 2000 (Child Citizenship Act of 2000, Pub. L. 
No. 106-395, 114 Stat. 1631 (Oct. 30, 2000)), which took effect on February 27,2001, section 322 
of the Act applies to children born and residing outside of the United States. It provides, in pertinent 
part: 

(a) A parent who is a citizen of the United States ... may apply for naturalization on 
behalf of a child born outside of the United States who has not acquired citizenship 
automatically under section 320. The [Secretary of Homeland Security] shall issue a 
certificate of citizenship to such applicant upon proof, to the satisfaction of the 
[Secretary], that the following conditions have been fulfilled: 

(1) At least one parent ... is a citizen of the United States, whether by birth or 
- naturalization. 

(2) The United States citizen parent--

(A) has ... been physically present in the United States or its outlying 
possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of 
fourteen years; or 

(B) has ... a citizen parent who has been physically present in the 
United States or its outlying possessions for a period or periods 
totaling not less than five years, at least two of which were after 
attaining the age of fol.lrteen years. 

(3) The child is under the age of eighteen years. 

( 4) The child is residing outside of the United States in the legal and physical 
custody of the [citizen parent] .... 

(5) The child is temporarily present in the United States pursuant to a lawful 
admission, and is maintaining such lawful status. 

(b) Upon approval of the application (which may be filed from abroad) and ... upon 
taking and subscribing before an officer of the Service within the United States to the 
oath of allegiance required by this Act of an applicant for naturalization, the child 
shall become a citizen of the United States and shall be furnished by the [Secretary] 
with a certificate of citizenship. 

The regulation at 8 C.F.R. § 322.3(b)(vii) provides that an applicant for a Certificate of 
Citizenship must submit, in part: 
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Documentation establishing that the U.S. citizen parent or U.S. citizen grandparent 
meets the required physicaL presence requirements (e.g., school records, military 
records, utility bills, medical records, deeds, mortgages, contracts, insurance policies, 
receipts, or attestations by churches, unions, or other organizations) .... 

In addition, the regulation at 8 C.F.R. § 322.1, describes the circumstances under which a U.S. 
citizen parent may be presumed to have legal custody of a child, that is, to have responsibility for 
and authority over a child: 

(1) For the purpose of the CCA, the Service will presume that a U.S. citizen 
parent has legal custody of a child, and will recognize that U.S. citizen parent 
as having lawful authority over the child, absent evidence to the contrary, in 
the case of: 

(i) A biological child who currently resides with both natural parents 
(who are married to each other, living in marital union, and not 
separated) .... 

II. ANALYSIS 

As stated above, to be eligible for issuance of a Certificate of Citizenship under section 322 of the 
Act, the Applicant must be under the age of 18 and he must have at least one U.S. citizen parent in 
whose legal and physical custody he is residing outside the United States. In addition, the 
Applicant's U:S. citizen parent, or grandparent, must have been physically present in the United 
States for a statutorily-prescribed period of time. Finally, the Applicant must be temporarily present 
in the United States pursuant to a lawful admission to receive a Certificate of Citizenship. 

The Applicant bears the burden of demonstrating the above by a preponderance of credible evidence. 
See Matter ofBaires-Larios, 24 I&N Dec. 467,468 (BIA 2008). 

At issue in these proceedings is whether the Applicant has established that his U.S. c1t1zen 
grandmother was physically present in the United States for 5 years, 2 of which were after her 14th 
birthday on The J)irector denied the application finding that the Applicant has not 
submitted sufficient evidence of the grandmother's physical presence in the United States. We 
issued a notice of intent to dismiss the matter in order to give the Applicant an opportunity to submit 
supplemental evidence in support of the Form N-600K, including documents to corroborate the 
information in the affidavits provided, and proof that the Applicant has been residing outside the 
United States in his father's legal and physical custody. However, as of the date of this notice, we 
have not received a response. Therefore, we will consider the record complete. 

The record includes, but is not limited to: affidavits, birth bertificates of the Applicant, his father, 
and his grandmother, a copy of the grandmother's U.S. passport, and copies of the father's U.S. 
passport and Certificate of Naturalization. The entire record was reviewed and considered in 
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rendering a decision on appeal. Upon review, we conclude that the Applicant has not established 
that his U.S. citizen grandmother satisfied the physical presence requirement of section 322 of the 
Act and, thus that he is eligible for issuance of a Certificate of Citizenship. 

The Applicant represented on the Form N-600K that his grandmother, who was born in the United 
States on and who currently resides in Greece, lived in the United States until June 
1930, and afterwards visited the United States for a few months in 1968, 1974, 1979, 1980, 1985, 
and 1995. In support of these representations, the Applicant submitted four affidavits: from his 
father, the grandmother's sister, the sister's son-in-law and from the nephew of the grandmother's 
other sister, all attesting to the grandmother's presence in the United States during the time periods 
indicated on the Form N-600K. The Director considered this initial evidence, but determined that 
the affidavits alone were insufficient to show that the Applicant's grandmother was physically 
present in the United States for at least 5 years, 2 of which were after the age of 14. In July 2014, 
the Director issued a request for evidence (RFE) listing examples of additional documents the 
Applicant could submit to prove his grandmother's physical presence in the United States. The 
record reflects that on the day of the interview with the U.S. Citizenship and Immigration Services 
(USCIS) officer in August 2014, the Applicant presented additional evidence in support of the 
Form N-600K. This evidence consisted of a transcript of the grandmother's baptismal certificate 
from the Greek Orthodox Church in Massachusetts, dated in August 1926, and a copy 
of her U.S. passport showing a Greek admission stamp from 1995. In addition, the Applicant 
provided documents pertaining to the grandmother's family residence in the United States between 
1914 and 1928, including census records, business and street directories, documentation relating to 
the family confectionery store in Massachusetts, immigration and military documents 
of the grandmother's father, and family photos from that time period. In September 2014, the 
Director denied the Form N-600K finding that although the evidence demonstrated that the 
Applicant's grandmother resided in the United States with her family for sotne time before the age of 
14, the affidavits alone did not establish that she was physically present in the United States for 2 
years after the age of 14, as claimed. 

As stated above, the only evidence in support ofthe Applicant'-s claim of the claimed grandmother's 
physical presence in the United States between 1968 and 1'995 consists of affidavits from family 
members. The Director determined that the affidavits, without additional primary documents to 
support the affiants' claims, were insufficient to show by a preponderance of evidence that the 
Applicant's grandmother was physically present in the United States for 2 years after the age of 14. 
In the denial decision, the Director referenced the Board of Immigration Appeals (the Board) 
decision in Matter of Patel, 19 I&N Dec. 774 (BIA 1988), for the proposition that affidavits, when 
unsupported by primary, credible documentation, lack the requisite probative value. 

The Applicant asserts on appeal that contrary to the Director's conclusion, the Board held in Matter 
of Patel, supra, that credible affidavits are worthy of considerable weight. We agree that affidavits 
are acceptable as evidence in these proceedings and that they may be given significant weight ifthey 
are "detailed, internally consistent, and plausible; they include explanations of how the affiants 
acquired knowledge of the facts set forth; and they are corroborated by historical evidence." Jd. at 
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786. In addition, the Board has held that testimony should not be disregarded simply because it is 
"self-serving." See, e.g, Matter of S-A-, 22 I&N Dec., 1328, 1332 (BIA 2000) (citations omitted). 
However, the Board has also held that a finding of credible testimony is not necessarily dispositive, 
and that the introduction of corroborative testimonial and documentary evidence, where available, is 
not only encouraged, but required. ld. Moreover, when affidavits are presented to establish 
eligibility, they must overcome the unavailability of both primary and secondary evidence. 8 C.F.R. 
§ 103.2(b)(2). Further, when relying solely on affidavits, the Applicant must demonstrate that 
primary or secondary evidence does not exist or cannot be obtained. Jd. 

The Applicant has submitted a copy of his grandmother's passport showing that she was admitted to 
Greece in Jply 1995. However, the Applicant not shown that primary evidence of his grandmother's 
presence in the United States between 1968 and 1995, such as plane tickets, or other passport entry 
and departure stamps, is unavailable or cannot be obtained. Moreover, the Applicant has not shown 
that he is unable to submit secondary evidence of his grandmother's presence in the United States, 
such as documents relating to the purp~se and duration of her claimed visits in the United States. 

\ 

We find that the affidavits the Applicant submitted are detailed and specific. The affiants provide 
thorough accounts of the grandmother's stays the United States between 1968 and 1995, which 
included a visit with the Applicant's father in 1979 while he attended a graduate school in Boston, a 
trip to attend a nephew's wedding in 1985, and a trip in 1995 to care for a sister who was gravely ill. 
However, the Applicant has not presented corroborative evidence that would lend credibility to the 
affiants' statements, such as documents relating to the father's claimed college attendance and 
graduation, wedding-related documents, or records pertaining to the illness of the grandmother's 
sister. Although the Applicant avers that the Greek passport entry stamp dated in July 1995, 

, confirms that his grandmother was in the United States in 1995, the stamp proves only that the 
grandmother entered Greece in July 1995. It does not show where and for how long the 
grandmother traveled that year. 

In view of the foregoing, we find that the affidavits alone, without additional documentation to 
support the affiants' statements, are not sufficient to establish by a preponderance of evidence that 
the Applicant's grandmother'satisfies the 2-year physical presence after the age of 14 requirement of 
section 322 ofthe Act. 

III. ADDITIONAL GROUNDS OF INELIGIBILITY 

In addition to the requirements discussed above, an applicant for a Certificate of Citizenship under 
section 322 of the Act must show that he or she is residing outside the United States in the U.S. 
citizen parent's legal and physical custody. The regulations provide that legal custody "refers to the 
responsibility for and authority over a child." 8 C.F .R. § 322.1. Under the regulation, legal custody 
is presumed "in the case of ... [a] biological child who currently resides with both natural parents 
(who are married to each other, living in marital union, and not separated)." 8 C.F.R. § 322.1(1)(i). 
Although the information on the Form N-600K indicates that the Applicant's parents are married to 
each other and that they reside together in Greece, the Applicant has not submitted evidence, such as 
the parents' marriage certificate, to support these representations. We find, therefore, that the 
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Applicant has not established that he is residing outside the United States in the legal and physical 
custody ofhis U.S. citizen father, as required in section 322(a)(4) ofthe Act. 

Finally, the Applicant has not shown that he satisfies the provision set 'forth in section 322(a)(5) of 
the Act, which requires him to be temporarily present in the United States pursuant to a lawfu1 
admission. In the present matter, there is no evidence to indicate that the Applicant is currently in 
the United States pursuant to a lawful admission and maintaining such lawful status. 

IV. CONCLUSION 

In light of the above, the Applicant has not demonstrated by a preponderance of residence that his 
grandmother was physically present in the United States for at least 5 years, 2 of which were after 
the age 14. In addition, the Applicant has not submitted evidence to show that he is residing in his 
U.S. citizen father's legal and physical custody, or that he is temporarily present in the United States 
pursuant to a lawful admission. Therefore, the Applicant has not established eligibility for issuance 
of a Certificate of Citizenship pursuant to section 322 of the Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden. Accordingly, we dismiss the appeal. 

ORDER: The appeal is dismissed. 
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