
(b)(6)

MATTER OF F-S-R-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: SEPT. 27,2016 

APPEAL OF EL PASO, TEXAS FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Mexico, seeks a Certificate of Citizenship. See Immigration 
and Nationality Act (the Act) section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 
1978, Pub. L. No. 95-432, 92 Stat. 1046; section 309(a), 8 U.S.C. § 1409(a), (amended by Act of 
November 14, 1986, Pub. L. No. 99-653, 100 Stat. 3655). An individual born outside the United States 
who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. For an individual claiming to be 
a U.S. citizen at birth, who was born to unmarried parents between December 24, 1952, and November 
14, 1986, and is claiming citizenship through a U.S. citizen father, the father must have been physically 
present in the United States for 10 years (with at least 5 years occurring after the age of 14) before the 
individual's birth and the individual must also satisfY legitimation requirements. 

The Field Office Director, El Paso, Texas, denied the application. The Director concluded that the 
Applicant was not legitimated by his U.S. citizen father prior to his 18th birthday, as required under 
section 309(a) of the Act. 

The matter is now before us on appeal. In the appeal, the Applicant contends that he meets all the 
requirements to receive a Certificate of Citizenship, and that although his father did not legitimate 
him prior to his 18th birthday, his father was never given the opportunity to do so prior to realizing 
the parent-child relationship in 2014. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born on in Mexico. DNA test results from 
testing conducted in 2014 show that the Applicant is the child of a U.S. citizen father, who was 
never married to his Mexican citizen mother. The Applicant seeks a Certificate of Citizenship 
indicating that he acquired U.S. citizenship at birth from his father pursuant to former section 
301(a)(7) ofthe Act. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
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Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (i~ternal quotation marks and 
citation omitted). 

The Applicant was born in Accordingly, his citizenship claim falls within the provisions of 
former section 301 (a)(7) ofthe Act, which provided: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the . birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States by 
such citizen parent may be included in computing the physical presence requirements 
of this paragraph. 

Because the Applicant was born out of wedlock, he must also satisfy the requirements of section 
309(a) ofthe Act, which pertain to legitimation. Prior to November 14, 1986, section 309(a) of the 
Act required paternity of a child to be established by legitimation while the child was under the age 
of 21. The Ad of November 14, 1986, amended section 309(a) of the Act, applying the changed 
provisions, which are set forth below, to individuals who were not yet 18 years of age on November 
14, 1986, unless their paternity was established by legitimation before November 14, 1986. The 
Applicant was years old on November 14, 1986. The record does not reflect that the Applicant ' s 
paternity was established by legitimation prior to November 14, 1986. Accordingly, he must satisfy 
the provisions of the amended section 309(a) of the Act, which states, in relevant part: · 

The provisions of paragraphs (c), (d), (e), and (g) of section 301 . .. shall apply as of the 
date of birth to a person born out of wedlock if-

(1) a blood relationship between the person and the father is established by clear and 
convincing evidence, 

(2) the father had the nationality of the United States at the time of the person's 
birth, 

I 
(3) the father (unless deceased) has agreed in writing to provide financial support for 

the person until the person reaches the age of 18 years, and 

( 4) while the person is under the age of 18 years-

(A) the person is legitimated under the law of the person's residence or domicile, 

(B) the father acknowledges paternity of the person in writing under oath, or 
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(C) the paternity of the person is established by adjudication of a competent 
court. 

( 

II. PROCEDURAL HISTORY AND EVIDENCE OF RECORD 

The Applicant filed Form N-600, Application for Certificate of Citizenship, indicating that he 
acquired U.S. citizenship at birth from his father pursuant to former section 301(a)(7) of the Act.' 

Evidence submitted in support of the application includes the following: a copy of the results of a 
DNA test conducted in 2014; a copy of the Applicant's birth certificate; a c.;opy of the U.S. birth 
certificate of the Applicant's father; and copies of school documents and other evidence showing the 
Applicant's father's physical presence in the United States. 

In Ap~il 2015, the Director issued a request for evidence (RFE) asking the Applicant to provide 
evidence that prior to his 18th birthday, his U.S. citizen father legitimated the Applicant, 
acknowledged paternity under oath, or that paternity was established by court adjudication. 

In response to the RFE, the Applicant submitted affidavits from his parents, his half-sister, and his 
partner regarding the parent-child relationship between the Applicant and his U.S. citizen father. 
The Applicant further submitted an affidavit from his mother's attorney in Mexico, who is 
representing her before a family court in Mexico to have the Applicant's biological parents 
recognized, and his birth certificate to be modified to show his biological parents. 

The Director concluded that the relationship between the Applicant and his U.S. citizen father was 
not established until 2014, when the Applicant was and therefore the Applicant did not show that 
he was legitimated, or that paternity was established by his U.S. citizen father prior to the 
Applicant's 18th birthday, asrequired under section 309(a) of the Act. 

On appeal, the Applicant does not contest that he was not legitimated by his father prior to his 18th 
birthday. He claims, however, that the father did not have an opportunity to legitimize him because 
he was not aware until 2014 that the Applicant was his son. The Applicant adds that once the father 
became aware of the relationship, he acted promptly to acknowledge the Applicant as his child. 

We have reviewed all the evidence in the ,record of proceeding. 

III. ANALYSIS 

The Applicant has met several of the requirements under tanner section 30l(a)(7) of the Act and the 
amended section 309(a) of the Act. Namely, the Applicant has established that his father is a U.S. 
citizen as required for acquisition of citizenship at birth under former section 30l(a)(7) of the Act. 
The results of DNA testing conducted in 2014 prove the father-child blood relationship. In 
addition, the record establishes that the Applicant's father was physically present in the United 
States for the requisite'time periods prior to the birth of the Applicant. 
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The issue presented in this case is whether the Applicant has met the requirements under section 
309(a)(4) of the Act. Here, the record reflects that the parent-child relationship between th~ 
Applicant and his U.S. citizen father was not recognized until 2014, when the Applicant was over 
the age of 18. Therefore, the Applicant has not established that, prior to his 18th birthday, he was 
legitimated by his U.S. citizen father, his father acknowledged paternity in writing under oath, or 
that paternity was established by adjudication of a competent court, as required under section 
309(a)(4) of the Act. 

The record includes an affidavit from the Applicant's biological mother who states that she had a 
brief relationship with the Applicant's father that resulted in her pregnancy with the Applicant. She 
states that her brother decided to help her and registered the birth of the Applicant in 2 years 
after the birth, as his and his wife's child. 

In 2013, the Applicant began a relationship with a relative of his father.· According to affidavits 
submitted to the record from the Applicant's father's niece and the cousin ofthe father's niece, they 
suspected that a family connection existed between the Applicant and his father, and the father-child 
relationship was subsequently confirmed through DNA testing. 

The record further includes an affidavit from an attorney in Mexico, stating that he is representing 
the Applicant's mother before family court in Mexico, in order to have the Applicant's biological 
parents recognized, and to modify the Applicant's birth certificate to show his biological parents' 
names. 

However, according to section 309(a)(4) of the Act, in order to qualify for a Certificate of 
Citizenship, a person must be legitimated, or have his paternity acknowledged under oath, or be 
established by adjudication of a competent court, prior to that person's 18th birthday. In this 
particular matter, none of these three events occurred prior to the Applicant's 18th birthday, and the 
Applicant is now years old. Furthermore, the Applicant has not shown that he meets the 
requirements of section 309(a)(3) of the Act, as there is no agreement in writing from the father for 
the Applicant's financial support until the Applicant attains 18 years of age. Therefore, the 
Applicant does not qualify for a Certificate of Citizenship. 

The Applicant contends that although he was not legitimated prior to his 18th birthday, it was not 
possible for his father to legitimate or establish paternity ofthe Applicant prior to 2014, as he and his 
father were unaware that the parent-child relationship existed prior to that time. Therefore the 
Applicant contends that his father provided sufficient evidence to prove that he is entitled to a 
Certificate of Citizenship. 

The requirements for acquisition of citizenship, as set forth in the Act, are statutorily mandated by 
Congress and USCIS does not have authority to issue a Certificate of Citizenship to an applicant 
who does not meet those statutory requirements for citizenship. A person may only obtain 
citizenship in strict compliance with the statutory requirements imposed by Congress. INS v. 
Pangilinan, 486 U.S. 875, 885 (1988). The statutory provisions of former section 309(a) of the Act 
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clearly state that in order for a child born out of wedlock to a U.S. citizen father to acquire U.S. 
citizenship at birth, that child must meet specific paternity and legitimation requirements prior to age 
18. We do not have authority to waive 'these requirements. 

IV. CONCLUSION 

In view of the above, the Applicant has not demonstrated that his father met the requirement of 
establishing that he legitimated the Applicant, or that the Applicant's paternity was recognized or 
established prior to the Applicant's 18th birthday in accordance with section 309(a)(4) of the Act. 
Accordingly, the Applicant has not established that he acquired U.S. citizenship at birth through his 
U.S. citizen father pursuant to former section 301(a)(7) of the Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden. 

ORDER: The appeal is dismissed. 

Cite as Matter ofF-S-R, ID# 115860 (AAO Sept. 27, 2016) 
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