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DATE: SEPT. 28, 2016 

APPEAL OF JACKSONVILLE, FLORIDA FIELD OFFICE DECISION 

APPLICATION: FORMN-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Jamaica, seeks a Certificate · of Citizenship. See Immigration 
and Nationality Act (the Act) section 321, 8 U.S.C. § 1432, repealed by Sec. 103(a), title I, Child 
Citizenship Act of 2000 (CCA), Pub. L. No. 106-395, 114 Stat. 1631 (2000). An individual born 
outside the United States who acquired U.S. citizenship at birth, or who automatically derived U.S. 
citizenship after birth but before the age of 18, may apply to receive a Certificate of Citizenship. 

Generally, an individual claiming automatic U.S. citizenship after birth and who was born between 
December 24, 1952, and February 27, 1983, must meet the last of certain conditions by 
February 26, 2001. For individuals born to foreign national parents, only one of whom naturalized 
before the individual turned 18, the individual may become a U.S. citizen if one of three conditions 
is met: that individual's non-naturalized parent is deceased, the U.S. citizen parent has custody over 
the individual after a legal separation or divorce, or, if the individual was born to unmarried parents 
and is claiming to be a U.S. citizen through a naturalized mother, the father must not have made the 

· individual his legitimate child. · 

The Field Office Director, Jacksonville, Florida, denied the Applicant's Form N-600, Application for 
Certificate of Citizenship. The Director determined that the Applicant did not derive citizenship 
through his mother wider former section 32l(a) of the Act, because the mother did not become a 
citizen through naturalization prior to the Applicant's 18th birthday. In addition, the Director found 
that the Applicant did not derive citizenship through his mother under section 320 of the Act, 
8 U.S.C. § 1431, as amended by the CCA, because the Applicant was over the age of 18 on 
February 27, 2001, when the provision went into effect. 

The matter is now before us on appeal. On appeal, the Applicant submits additional evidence and he 
indicates that he has established that he derived citizenship through his mother. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The Applicant seeks a Certificate of Citizenship indicating that he derived U.S. citizenship from his 
U.S. citizen mother. The record reflects that the Applicant was born in Jamaica on to 



(b)(6)

Matter of R-G-W-

unmarried foreign national parents. His parents married in 1968 and divorced in 
1976, and the Applicant was admitted into the United States as a lawful permanent resident in 
August 1978. His mother became a U.S. citizen through naturalization on December 1, 1986. His 
father became a naturalized U.S. citizen on August 27, 2009. 

The applicable law for derivative citizenship purposes is "the law in effect at the time the critical 
events giving rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 
2005). The Child Citizenship Act of2000 (the CCA), Pub. L. No. 106-395, 114 Stat. 1631 (Oct.. 30, 
2000), which took effect on February 27, 2001, amended sections 320 and 322 of the Act, and 
repealed section 321 of the Act. The provisions of the CCA are not retroactive, and the amended 
provisions of section 320 and 322 of the Act apply only to individuals who were not yet 18 years old 
as of February 27, 2001. Because the Applicant was over the age of 18 on February 27, 2001, he is 
not eligible for the benefits of the amended Act. See Matter of Rodriguez-Tejedor, 23 I&N Dec. 153 
(BIA 2001). Therefore, the Applicant's citizenship claim must be considered under the provisions of 
former section 321 ofthe Act. 

Former section 321 of the Act provided in pertinent part that: 

(a) A child born outside of the United States of alien parents, or of an alien parent and a 
citizen parent who has subsequently lost citizenship of the United States, becomes a 
citizen of the United States upon fulfillment of the following conditions: 

(1) The naturalization of both parents; or 

(2) The naturalization of the surviving parent if one of the parents is deceased; or 

(3) The naturalization of the parent having legal custody of the child when there 
has been a legal separation of the parents or the naturalization of the mother if 
the child was born out of wedlock and the paternity of the child has not been 
established by legitimation; and if-

(4) Such naturalization takes place while such child is under the age of 18 years; 
and 

(5) Such child is residing in the United States pursuant to a lawful admission for 
permanent residence at the , time of the naturalization of the parent last 
naturalized under clause (1) of this subsection, or the parent naturalized under 
clause (2) or (3) of this subsection, or thereafter begins to reside permanently in 
the United States while under the age of 18 years. 

(Emphasis added.) Because the Applicant was born abroad, he is presumed to be a foreign national 
and bears the burden of establishing his claim to U.S. citizenship by a preponderance of credible 
evidence. See Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). 
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II. PROCEDURAL HISTORY AND EVIDENCE OF RECORD 

The Applicant filed the Form N-600 in November 2015, with copies of his birth certificate and 
lawful permanent resident card, and a copy of his mother's Certificate of Naturalization. In 
February 2016, the Director sent the Applicant a letter notifying him of U.S. Citizenship and 
Immigration Services' (USCIS) intent to deny the application. The Director stated that the 
Applicant did not meet the requirements for derivative citizenship under former section 321(a) of the 
Act because the Applicant was over the age of 18 when his mother and father became naturalized 
U.S. citizens. The Director also stated that the Applicant's birth certificate listed only his mother's 
name and did not contain paternity information, and that the record lacked evidence of the 
Applicant's parents' marriage or legal separation. 

In response to the Director's letter, the Applicant submitted a copy of his parents' marriage 
certificate, reflecting that they married in Jamaica in 1968. He also submitted a copy of 
hisparent's divorce decree and custody order, reflecting that they divorced in New York in 
1976, that he was listed as a child born of their marriage, and that his mother was awarded custody 
of the Applicant. In addition, the Applicant submitted a sworn affidavit from his mother stating that 
her ex-husband is the Applicant's biological father and that the father's name is not on the 
Applicant's birth certificate because he was a seaman and absent at the time of the Applicant's birth. 

In a March 2016 decision, the Director accepted that the Applicant's mother's ex-spouse is the 
Applicant's biological father, that the Applicant's parents married when the Applicant was years 
old, and that the Applicant's mother was awarded legal custody over the Applicant when his parents 
divorced in 1976. The Director determined; nevertheless, that the Applicant did not establish that he 
derived citizenship through his mother under former section 321(a) of the Act, because the Applicant 
was over the age of 18 when his mother became a naturalized U.S. citizen in December 1986. 

On appeal, the Applicant indicates that he met derivative citizenship requirements contained in 
former section 321(a)(3), (a)(4), and (a)(5) ofthe Act. In support of his claim, he submits passages 
from Volume 7 of the Department of State Foreign Affairs Manual (Foreign Affairs Manual). He 
also cites to the legal decision, Ashton v. Gonzales, 431 F.3d 95, 97 (2d Cir. 2005). 

The entire record was reviewed and considered in rendering a decision on the appeal. Upon review, 
we find that the Applicant has not demonstrated that he is eligible to derive citizenship under former 
section 321(a) ofthe Act. 

III. ANALYSIS 

The issue in this case is whether the Applicant has demonstrated that he derived U.S. citizenship 
through his mother pursuant to the provisions contained in former section 321(a)(3), (a)(4), and 
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(a)(5) of the Act. 1 The Applicant claims on appeal that he resided in the United States as a lawful 
permanent resident and in the legal custody of his mother prior to his 18th birthday, and that he is 
therefore eligible to derive citizenship through his mother under former section 321(a) of the Act. In 
support of his claim, the Applicant submits passages from the Foreign Affairs Manual and he 
mentions the legal decision, Ashton v. Gonzales, 431 F.3d at 97, supra. 

As stated above, the Applicant may establish derivative citizenship through his U.S. citizen mother if 
his parents were legally separated, he resided in the United States pursuant to a lawful admission for 
permanent residence, he resided in the legal custody of his mother, and all of these requirements, 
including the mother's naturalization, were satisfied prior to the Applicant's 18th birthday on 

We find the Applicant has satisfied some of the derivative citizenship conditions set forth in former 
section 321(a) of the Act. The record contains evidence showing that the Applicant's parents 
married in 1968, when the Applicant's was years old; his parents legally divorced in New York in 

1976, when the Applicant was years old; and the Applicant's mother was awarded custody 
of the Applicant at the time of divorce. L. The Applicant therefore demonstrated that his mother had 
legal custody over him pursuant to a legal separation as stated in former section 321(a)(3) of the 
Act. 

.In addition, the record reflects that the Applicant was admitted into the United States as a lawful 
permanent resident in August 1978, when he was and Florida high school and court records 
reflect that he resided in the United States after 1978. The record therefore shows that the Applicant 
began residing in the United States pursuant to a lawful admission for permanent residence prior to 
his 18th birthday, and that he resided in the country as a lawful permanent resident at the time of his 
mother's naturalization, as discussed in former section 321(a)(5) of the Act. 

Nevertheless, the Applicant's mother's Certificate of Naturalization reflects that she did not become 
. a naturalized U.S. citizen until December 1, 1986, when the Applicant was 22 years old. As such, 

the Applicant did not demonstrate that he met the former section 321(a)(4) of the Act condition 
requiring him to demonstrate that his mother became a naturalized U.S. citizen prior to his 1 ~th 

1 The Applicant does not claim derivative citizenship under former sections 321(a)(l) and (a)(2) of the Act, and the 
record does not reflect eligibility under these provisions. The Applicant's mother became a U.S. citizen through 
naturalization in 1986, when the Applicant was 22 years old, and his father became a naturalized citizen in 2009 when 
the Applicant was 45. The record does not demonstrate that the Applicant's parents became naturalized U.S. citizens 
while married and prior to the Applicant's 18th birthday. The record also does not demonstrate that the Applicant has a 
deceased parent. 

2 Although the Applicant's birth certificate lists only his mother's name and does not contain paternity information, the 
identity of his father is not at issue. Evidence in the record, including the Applicant's parents ' divorce decree, 
immigration petition and application forms dating back to July 1978, and a sworn affidavit from the Applicant's mother, 
also demonstrate that the Applicant's mother's ex-spouse is the Applicant' s biological father. 
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birthday. The Applicant has therefore not established that he derived citizenship through his mother 
under former section 32l(a) of the Act. 

Although the Applicant submits Foreign Affairs Manual materials and a U.S. Second Circuit Court 
of Appeals legal decision, Ashton v. Gonzales, 431 F.3d at 97, supra, on appeal, he does not discuss 
or state how the materials pertain to his case. Moreover, a review of the materials reflects that the 
provisions and case require a child to comply with all relevant requirements under former section 
32l(a) ofthe Act, including naturalization ofthe parent, prior to the child's 18th birthday. 

Requirements for U.S. citizenship, as set forth in the Act, are statutorily mandated by Congress and a 
Certificate of Citizenship can only be issued when an applicant meets the relevant statutory 
provisions. See INS v. Pangilinan, 486 U.S. 875, 883-885 (1988). Strict compliance with statutory 
prerequisites is required to acquire citizenship. See Fedorenko v. US., 449 U.S. 490, 506 (1981 ). 
Here, the Applicant did not establish that his mother became a naturalized United States citizen prior 
to his 18th birthday, as required by the statutory terms contained in former section 321(a) of the Act. 
Accordingly, the Applicant did not derive citizenship through his mother under former section 
321(a) ofthe Act. 

IV. CONCLUSION 

In view of the above, the Applicant has not demonstrated that his mother became a naturalized U.S. 
citizen prior to his 18th birthday. Therefore, the Applicant has not established that he derived 
citizenship through his mother under former section 321(a) of the Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden. Accordingly, we dismiss the appeal. 

ORDER: The appeal is dismissed. 

Cite as Matter ofR-G-W-, ID# 82670 (AAO Sept. 28~ 2016) 
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