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The Applicant, who was born in Mexico, seeks a Certificate of Citizenship, indicating she acquired 
U.S. citizenship at birth from her father. See Immigration and Nationality Act (the Act) section 
301(a)(7),1 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978, Pub. L. No. 95-432, 92 Stat. 
1046. An individual born outside the United States who acquired U.S. citizenship at birth, or who 
automatically derived U.S. citizenship after bit1h but before the age of 18, may apply to receive a 
Certificate of Citizenship. For an individual claiming to be a U.S. citizen at bit1h, and who was bom to 
married parents between December 24, 1952, and November 14, 1986, one of the parents must be a 
U.S. citizen, and that parent must have been physically present in the United States for 10 years (with at 
least 5 years occurring after the age of 14) before the individual's birth. 

The Director of the Harlingen, Texas, Field Office denied the application. The Director concluded 
that the Applicant did not establish that her father was a U.S. citizen at the time of her birth, or that 
he was physically present in the United States tor 10 years before the Applicant's birth. 

The matter is now before us on appeal? In the appeal, the Applicant submits a brief~ and states 
therein that the Director erred by not including facts or findings to support the adverse determination 
regarding the U.S. citizenship of the Applicant's father and his physical presence in the United 
States. The Applicant asserts she has established she is a legitimate child of a U.S. citizen father, 
who was present in the United States tor the requisite period of time before her birth. She claims she 
therefore acquired U.S. citizenship at birth from the father, and the Director's decision should be 
reversed. 

Upon de novo review, we will dismiss the appeal. 

1 
The Director's decision references section 30 I (g) of the Act, 8 U .S.C. § 140 I (g). However, section 30 I (a)(7) of the 

Act was in effect at the time of the Applicant's birth. Section 30 I (a)(7) was re-designated as section 30 I (g) in 1978, but 
its requirements remained the same after the re-designation and until 1986. Jhe error does not affect the reasons for the 
Director's decision or our adjudication on appeal. 
2 

The Applicant filed the appeal in 1993, but our office did not receive it until 2017. 



.

Matter ofM-D-R-G-D-L-

l. LAW 

1). 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that \vas in effect at the time ofthe child's birth. See Chau v. Immigration and 
Naturalization Service , 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). 

The record reflects the Applicant was born on 
birth certificate identifies her father as 

to married Mexican citizen parents. The 
The 

Applicant claims, however, that her father's real name \Vas 
and that he was a U.S. citizen \Vho assumed the name of 

in 1944. 
' after deserting the 

At the time the Applicant was born, former section 30l(a)(7) of the Act governed acquisition ofU.S. 
citizenship at birth from a U.S. citizen parent. Accordingly, if the Applicant can establish her father 
was a U.S. citizen, her citizenship claim would fall within the provisions of that section, which 
provided that the following shall be nationals and citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, \Vas physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States by 
such citizen parent may be included in computing the physical presence requirements 
of this paragraph. 

II. ANAL YSlS 

The issues on appeal·are whether the Applicant has established her father was a U.S. citizen and, if 
so, whether the evidence is sufficient to show he was physically present in the United States for at 
least 10 years before the Applicant's birth, 5 ofwhich were atlerthe father 's 14th birthday iri. ~ 

The record includes, but is not limited to: copies of the Applicant ' s and 
untranslated Mexican birth certificates, U.S. birth certificates of and his twin sister, 
various identity documents, the parents' untranslated marriage certificate, atlidavits, Spanish 
language letters, other correspondence, and photographs. 5 The Applicant claims this evidence, when 

3 The Applicant states her father assumed yet another identity to work in the United States. Because the earliest evidence 
of this identity is dated in 1955, after the Applicant's bitth, we do not address it here. 
4 Some of the documents the Applicant submitted indicate that the purported father, was born in or 

however, the date of birth was recorded as on his birth certificate . 
. 
5 Pursuant to the regulation at 8 C.F.R. § 103 .2(b)(3), any document submitted to the U.S. Citizenship and Immigration 
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considered in its totality, plausibly demonstrates that her father was in fact a U.S. 
citizen, who was present in the United States for at least 10 years before he took up residence in 
Mexico and married the Applicant's mother under an assumed name. Specifically, the Applicant 
asserts that the documents and affidavits she submitted establish that was born in the 
United States, and that he deserted the in 1944. She states further that ' ' the 
last name of her father, is also the maiden name of mother. The Applicant avers that 
this, when considered with the fact that her father and have the same birthday,. supports 
her claim that her father is Finally, the Applicant claims that the letters and atlidavits 
establish that resided in the United States for I 0 years before her birth. 

However, we find the evidence is insufficient to demonstrate that who is 
identified as the Applicant's father on her birth certificate, but has a Mexican birth certificate, and 

the U.S citizen, are the same person. Moreover, even if the Applicant's father was in 
fact as she claims, the Applicant has not established met the physical 
presence requirement under former section 301(a)(7) of the Act to transmit his citizenship to the 
Applicant. 

A. Standard of Proof 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. 5)ee 
Matter o{ Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). In evaluating the evidence, we are 
guided by Matter ol E-.M-, 20 I&N Dec. 77, 79-80 (Comm 'r 1989), which states that "[t]ruth is to be 
determined not by the quantity of evidence alone but by its quality." Thus, in adjudicating the 
application pursuant to the preponderance of the evidence standard, U.S. Citizenship and 
Immigration Services (USCIS) must examine each piece of evidence tor relevance, probative value, 
and credibility, both individually and within the context of the totality of the evidence, to determine 
whether the fact to be proven is probably true. Even if USC IS has some doubt as to the truth, if the 
Applicant submits relevant, probative, and credible evidence that leads the agency to believe that the 
claim is "probably true" or "more likely than not," the Applicant has satisfied the standard of proof. 
See U.S. v. Cardozo-Fonseca, 480 U.S. 421 (1987) (defining "more likely than not" as a greater than 
50 percent probability of something occurring). If USC IS can articulate a material doubt that leads it 
to believe that the claim is probably not true, then USCIS may deny the application. Mauer (!l 
Chawaihe, 25 I&N Dec. 369,376 (AAO 2010). 

B. Identity and U.S . Citizenship of the Applicant's Father 

The evidence the Applicant submitted does not establish that 
the Applicant's father. 

a U.S. citizen, was likely 

Services (USCIS) must be accompanied by a full certified English translation. Because some of the Spanish language 
documents the Applicant submitted have not been translated, we are not able to full y assess the probative value of those 
documents. 
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To prove that and are the same person, the Applicant submitted 
copies of their birth certificates. The birth certificate of indicates he was born in 
Mexico on and his birth was registered there in 1947; the birth certificate of 

issued in 1940, shows he was born in Texas on The Applicant explains that 
joined the in 1942, but deserted in 1944, and escaped to Mexico fearing 

prosecution. He assumed the name of and registered his own birth in Mexico 
adding 7 years to his actual date of birth. We find the evidence in the record is insutlicient to 
support these claims. 

The photographs, atlidavits, letters, and correspondence from the veterans' administration office do 
not, without more, establish the identity of the Applicant's father. One of the several undated 
photographs the Applicant submitted shows her father in a U.S. military uniform. However, this 
photo is not signed, and it does not include any information to indicate that the name of its subject is 

who the Applicant claims was her father. The Applicant has also provided a copy of a 
1948 unsigned affidavit purportedly executed by the mother of 111 

answer to an inquiry from the army finance center. ln this affidavit, claimed she had 
not seen her son, since December 1944. Tn addition, there is an affidavit from the 
Applicant's mother, who states that the Applicant's father told her his real name was 
and that in order to financially support his mother and sister, he decided to live in Mexico so they 
could claim he was dead and collect insurance benefits in the United States. She states that in 1961, 

sister visited her in Mexico and gave her the insurance money she received from the 
U.S. government. While the mother's bank book in the record shows a deposit of a substantial 
amount of money in 1961, there is no evidence to corroborate the mother's claim that this money 
was paid to her by family. Moreover, the record contains several letters from the 
office of veterans' administration, dated in 1948, 1954, and 1955. Those letters indicate that, as of 
1955, the office had no record that applied for any benefits. The Applicant has not 
submitted documents to show that his family received such benefits at any time thereafter. Although 
the record contains two completed Forms N-426, Request for Certification of Military or Naval 
Service, it does not appear they were submitted to the appropriate government entity to verify if, or 
when served in the military. 

Similarly, while the Applicant's mother states she took care of who she claims was 
her spouse's mother, and that the Arias family members visited them frequently in Mexico, there is 
no evidence to support these statements. The Applicant has also submitted a letter written by one of 

sisters. She asserts this letter proves was in fact 
However, the letter is in Spanish, and it is not accompanied by a certified English translation. 
Accordingly, we are unable to determine its evidentiary value. 

While 'the Applicant has provided affidavits from family members,6 the affiants' 
testimony is based on the information relayed to them by others, and it is not supported by evidence 
of the claimed double identity of the Applicant's father. Specifically, one affiant states that 

6 We cannot consider the untranslated Spanish language affidavit. See 8 C. F. R. § I 03.2(b )(3). 
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was his uncle, who joined the U.S. military in 1941, when the affiant was years old. He 
claims he traveled to Mexico at the age of 18 to visit the Applicant's mother and 
who, as he was told, was in fact his uncle, The aftiant admits, hO\vever, he did not see 

at tha.t time, and he is not able to confirm he was actually 
Similarly, niece states. in her affidavit that it was known in her family that her uncle 
left the without permission and went to Mexico to start a new life. She states she heard 
that her grandmother and her aunt received money from the government based on his presumed 
death; how·ever, neither of them can confirm this as one is no longer living and the other does not 
have good memory. Because the affidavits are not based on the affiants ' personal knowledge of 

disappearance and his purported Mexican identity, we cannot give these atTidavits 
significant weight. 

We acknowledge the Applicant's claim that many "coincidences" in the documentation support her 
story. Specifically, there is a photo of the Applicant's father in the U.S. military uniform; 

and have the same birthday; the maiden name of mother was 
and family members testified on the Applicant's behalf. We agree that the 

Applicant's story is plausible. However, as we have explained above, the evidence the Applicant 
submitted is insufficient to demonstrate this set of facts is probably true. Thus, \ve find the 
Applicant has not established that is her father and that she was therefore born to a U.S. 
citizen parent. 

C. Physical Presence 

Furthermore, even if was in fact the Applicant's father , there is no evidence that he was 
physically present in the United States for at least 10 years before the Applicant was born in 
and that at least five of those years were after his 14th birthday in 

Former section30l(a)(7) provides that any periods of honorable service in the Armed Forces ofthe 
United States of the U.S. citizen parent may be included in computing the physical the physical 
presence requirement. While the Applicant claims her father served in the , there is no 
evidence of the duration of this service, or evidence the service qualified as "honorable." The 
Applicant must therefore demonstrate her father was physically present in the United States for the 
requisite period. 

Even assuming the Applicant's father is the evidence of his presence in the United 
States, which consists of his birth certificate, two affidavits, a school letter, and an employment 
confirmation letter, is insufficient to show the required physical presence. The birth certificate 
confirms was born in Texas in According to the nephew's affidavit, he 
enlisted in the military in 1941 .. The 1948 affidavit of mother indicates that -in October 
of 1944 he was stationed at Georgia, and that she last saw him in December 1944. 
While the affidavits indicate may have been in the United States between 1941 and 
1944, they do not offer information about his. presence in the United States before or after that time. 
The Applicant has also submitted a letter from a company in Texas, which states was 
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employed there from February 1936 through June 1946, and that during this time he also served in 
the in November 1942, and did not return. However, we tind the information in the letter 
unreliable in light of the fact that the listed end date of employment, 1946, is inconsistent with the 
Applicant's claim that lived in Mexico since 1944. The Applicant has not submitted 
other documentation, such as social security record/ to resolve this inconsistency. 
Finally, the school district in Texas states in a letter that it has no record of 
school attendance. While the letter indicates other school districts may have such records depending 
on residence at the time, the Applicant has not submitted school or other 
documentation to show was present in the United States as a child. The evidence, 
therefore, when considered in the aggregate, demonstrates at best that was born in the 
United States, and that he may have been present in the United States for 8 years between 1936 and 
1944. 

Based on the above, we conclude the Applicant has not established that , assuming he is 
the Applicant's father, has satisfied the U.S. physical presence requirement of former section 
301 (a)(7) prior to the Applicant's birth in Mexico. 

III. CONCLUSION 

Here, the Applicant has not demonstrated she was born to a U.S. citizen who was physically present 
in the United States for the requisite time period before her birth. 

ORDER: The appeal is dismissed. 

Cite as Matter ofM-D-R-G-D-L-, ID# 340972 (AAO Apr. 6, 2017) 

7 The letter references his social security number. 


