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APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in the Dominican Republic in seeks a Certificate of Citizenship 
indicating he derived citizenship from his adoptive parents. See Immigration and Nationality Act (the 
Act) § 320, 8 U.S.C. § 1431. An individual born outside the United States who acquired U.S. 
citizenship at birth, or who automatically derived U.S. citizenship after birth but before the age of 
18, may apply to receive a Certificate of Citizenship. Generally, for an individual claiming 
automatic U.S. citizenship after birth and who was born after February 27, 1983, the individual must 
have at least one U.S. citizen parent and be residing in that parent's custody in the United States as a 
lawful permanent resident before 18 years of age. 

The Director of the Oakland Park, Florida Field Office denied the application, concluding that the 
record did not establish that the Applicant was adopted either abroad, or in the United States, after he 
was admitted for permanent residence. The Director concluded because he did not fulfill these 
adoption requirements, the Applicant was ineligible for a Certificate of Citizenship. 

On appeal, the Applicant submits additional evidence and asserts that the Director's decision was in 
error. He claims that his adoption was full , final, and legal under the law of the Dominican 
Republic, but that he was admitted to the United States in the wrong immigrant classification of a 
child coming to the United States to be adopted (IR-4), 1 rather than a child who has already been 
adopted abroad (IR-3).2 The Applicant asserts he has, therefore, derived U.S. citizenship from his 
adoptive parents when he was admitted to the United States for permanent residence. 

Upon de novo review, we will dismiss the appeal. The Applicant has not established that he was 
lawfully admitted to the United States for permanent residence. 

1 The IR-4 visa classification signifies that the orphan will be adopted by the Petitioner after being admitted to the United 
States. 78 Interpreter Releases 1077 (July 2, 2001)." 
2 The I R-3 visa classification signifies that the orphan has been adopted abroad prior to the issuance of the immigrant 
visa. !d. 
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I. FACTS AND PROCEDURAL HISTORY 

The Applicant was born abroad in to foreign national parents. In 2000, 
with the parents' consent, he was adopted in the Dominican Republic by two U.S. citizens. The 
court granted "simple adoption," stating that the lmv did not allow for a "privileged adoption" 
because the Applicant was not an orphan, an abandoned child, or a child of unknown parents. A 
month later, the Applicant's adoptive father filed Form I-600, Petition to Classify Orphan as an 
Immediate Relative, on his behalf. In December 2000, U.S. Citizenship and Immigration Services 
(USCIS) issued a notice of intent to deny (NOID) the petition, advising the adoptive father that the 
Applicant was ineligible for the requested immigrant classification because he was a legitimate child 
of two natural parents and, thus, not an orphan. The record does not include a response to the NOJD, 
or evidence that either USCIS or the U.S. Department of State (DOS) approved the Form 1-600. 

In December 2000, the Applicant's adoptive father filed Form 1-130, Petition for Alien Relative, on 
the Applicant's behalf to classify him as an adopted child of a U.S. citizen. This petition was 
approved in May 2002. The U.S. Embassy in Dominican Republic, subsequently 
issued an immigrant visa for the Applicant, erroneously classifying him as an mphan to be adopted 
by a U.S. citizen (IR-4). The Applicant was admitted to the United States for permanent residence 
with this visa in June 2002. 

II. LAW 

To determine whether the Applicant derived U.S. citizenship, we apply "the law in effect at the time 
the critical events giving rise to eligibility occurred." See Minasyan v. Gonzales. 401 F.3d 1069, 
1075 (9th Cir. 2005). The last qualifying event in this case is the Applicant's admission to the 
United States for permanent residence in 2002. Section 320 of the Act, in efiect at that time, 
provided, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled: 

(I) At least one parent of the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years. 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence (emphasis added). 

(a) Subsection (a) shall apply to a child adopted by a United States citizen parent 
if the child satisfies the requirements applicable to adopted children under 
section 101 (b )(I). 
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At the time the Applicant was admitted to the United States for permanent residence in 2002, section 
lOl(b)(l) ofthe Act, 8 U.S.C. § llOl(b)(l) provided: 

The term "child" means an unmarried person under twenty-one years of age who is -

(E)(i) a child adopted while under the age of sixteen years if the child has been in the 
legal custody of, and has resided with, the adopting parent or parents for at least two 
years: Provided, That no natural parent of any such adopted child shall thereafter, by 
virtue of such parentage, be accorded any right, privilege, or status under this Act; 

(F)(i) a child, under the age of sixteen at the time a petition is filed in his behalf to 
accord a classification as an immediate relative under section 201 (b), who is an 
orphan because of the death or disappearance of, abandonment or ~esertion by, or 
separation or loss from, both parents, or for whom the sole or surviving parent is 
incapable of providing the proper care and has in writing irrevocably released the 
child for emigration and adoption; who has been adopted abroad by a United States 
citizen and spouse jointly, ... who personally saw and observed the child prior to or 
during the ad option proceedings; or who is coming to the United States for adoption 
by a United States citizen and spouse jointly, .... 

The term "lawfully admitted for permanent residence" means the status of having been lawfully 
accorded the privilege of residing permanently in the United States as an immigrant in accordance 
with the immigration laws, such status not having changed. Section 101(a)(20) of the Act, 8 U.S.C. 
§ 1101(a)(20). 

Finally, section 212(a)(7)(A)(i)(I) of the Act, 8 U.S.C. § 1182(a)(7)(A)(i)(I), provides that an 
immigrant who is not in possession of a valid unexpired immigrant visa is inadmissible to the United 
States. 

III. ANALYSIS 

There is no dispute that the Applicant was admitted to the United States as a permanent resident 
when he was under the age of 18 years, and that he thereafter resided in the United States with his 
adoptive parents. The issue in this case is whether the Applicant was lawfully admitted to the United 
States for permanent residence based on adoption. 

The Director concluded that because the Applicant's immigrant visa classification, IR-4, indicated 
he was an orphan coming to the United States to be adopted, his adoption in the Dominican Republic 
could not have been final. The Director found that for this reason the Applicant did not 
automatically derive U.S. citizenship upon admission to the United States. Moreover, the Director 
indicated the Applicant did not derive U.S. citizenship at any time after he was admitted for 
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permanent residence, because his U.S. citizen parents did not complete the adoption process in the 
United States. 

The Applicant argues on appeal that his Dominican adoption created "a legal status comparable to 
that of a natural legitimate child" between him and the adoptive parents, as required under the Board 
of Immigration Appeals (the Board) precedent decision in Matter of Mozeb, 15 I&N Dec. 430 (BIA 
1975). He claims he therefore derived U.S. citizenship when he entered the United States as a 
permanent resident. 

We agree that the preponderance of the evidence demonstrates that the Applicant was legally 
adopted in the Dominican Republic before he immigrated to the United States. Nevertheless, we 
find that the Applicant is not eligible to derive U.S. citizenship under section 320 of the Act, because 
he was not lawfully admitted to the United States for permanent residence. Specifically, he did not 
qualify as a "child" of a U.S. citizen for immigration purposes at the time he obtained permanent 
resident status in the United States. 

A. Validity of the Dominican Adoption Decree 

The Applicant has established he was legally adopted in the Dominican Republic in 
2000. The adoption decree was issued in the C0urt of Children and Adolescents of the Judicial 
District of Dominican Republic, which has jurisdiction over adoptions.3 The decree states 
that the court granted "simple adoption." The Applicant claims that the Dominican simple adoption 
meets the three-prong test in the users policy guidance4 for determining the validity of foreign 
adoption because: 

• It creates a legal permanent parent-child relationship between a child and someone who is not 
already the child's legal parent, and 

• It terminates the legal parent-child relationship with the prior legal parent(s), and 
• It valid under tht law of the country or place granting the adoption. 

We find that the Applicant's simple adoption does, in fact, satisfy these requirements. Specifically, 
the court decree states that as a consequence of adoption the Applicant's last name was changed to 
that of his adoptive parents. It further orders his birth to be registered in the Civil Status Office in 

to reflect this name, and to identify the adoptive parents as his legal parents. This indicates 
that the adoption created a legal permanent parent-child bond between the Applicant and his 
adoptive parents. In addition the court recognized that the adoptive parents intended to migrate with 

3See https://travel.state.gov/content/adoptionsabroad/en/country-information/leam-about-a-country/dominican-
republic.html (March 20, 20 17). 
4 USC IS Policy Memorandum PM-602-0070, Guidance for Determining if an Adoption is Valid for Immigration and 
Nationality ACT (INA) Purposes; Updates to Adjudicator's Field Manual (AFM) Chapters 2 1.4, 2 1.5, 2 1.6, 21.10 and 
71. I; AFM Update AD! 2-10 (July 9, 20 12); USC IS Policy Memorandum PM-602-0070.1, Guidance for Determining if 
Adoption is Validfor Immigration and Nationality Act (INA) Purposes (Nov. 6, 2012) http://www.uscis.gov/laws/policy
memoranda. 

4 



.

Matter of M- T-D-

the Applicant to the United States as soon as the adoption process was finalized. According to the 
legal opinion the Applicant submits on appeal, under Dominican law in effect at the time, a child 
could only be removed from the country when a full and final adoption was completed in Dominican 
courts. The fact that the court authorized Applicant's relocation to the United States indicates that 
his adoption was full and final. Moreover, the decree states that the Applicant's biological parents 
irrevocably renounced their rights as the Applicant's mother and father. Thus, the decree 
satisfactorily demonstrates that the adoption terminated the parent-child relationship between the 
Applicant and his biological parents. Finally, the adoption decree was issued in accordance with the 
provisions of the Dominican Code for the Protection of Children and Adolescents and it was 
recognized as valid by USCIS and DOS. For these reasons, we find the decree establishes the 
Applicant was legally adopted in the Dominican Republic in 2000, and re-adoption in the 
United States was not required. 

B. Lawful Admission to the United States for Permanent Residence 

The record, however, does not demonstrate that the Applicant was eligible for an immigrant 
classification of a "child" of a U.S. citizen based on the adoption at the time he was admitted to the 
United States for permanent residence in 2002. We find that for this reason the Applicant does not 
meet the requirement of lawful admission for permanent residence in section 320(a)(3) of the Act to 
derive citizenship. 

1. Eligibility for Immigrant Visa as an Orphan Coming to the United States to Be Adopted 

As stated above, the Applicant was admitted to the United States as an orphan coming to the United 
States to be adopted, in immigration classification of IR-4. While he argues his proper visa class 
should have been IR-3, as he was adopted in the Dominican Republic, we find the Applicant was not 
eligible to be admitted as an immigrant in either visa category. · 

Section 101 (b )(1 )(F) of the Act defines a "child" as an orphan either adopted abroad (IR-3) or to be 
adopted in the United States (IR-4). The approval of a Form 1-600 is considered prima facie 
evidence that a child satisfies the requirements of section 1 0 1 (b)( 1 )(F) of the Act. 5 In this case, 
however, there is no evidence that the Form 1-600 filed on the Applicant's behalf by his adoptive 
father was approved. Moreover, both the adoption decree and the NOlO specifically stated that the 
Applicant was not an orphan under either Dominican law, or U.S. immigration law. Accordingly, 
the record does not establish a legal basis for issuance of an immigrant visa in either IR-3, or IR-4 
immigrant classification, with which the Applicant was admitted to the United States as a permanent 
resident. Without an approved Form 1-600 to support the IR-4 visa classification, the Applicant was 
inadmissible to the United States pursuant to section 212(a)(7)(A)(i)(I) of the Act, as an immigrant 
without valid immigrant visa. Thus, his admission to the United States for permanent residence as 
an orphan child was not lawful. 

5 78 Interpreter Releases I 077 (July 2, 200 I). 
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2. Eligibility for Immigrant Visa Based on the Approved Form 1-130 

The record reflects that at the time he was admitted to the United States for permanent residence, the 
Applicant was a beneficiary of an approved Form 1-130, filed on his behalf by his adoptive father. 
However, even ifthe Applicant's immigrant visa was issued based on the approved Form 1-130 with 
the incorrect immigrant classification ofiR-4 instead of IR-2 (child of a U.S. citizen), his admission 
to the United States for permanent residence would still have been defective. Specifically, the 
Applicant was not eligible for classification as a child of a U.S. citizen, because he was not a "child" 
within the meaning of section 101 (b )(1 )(E) of the Act, which includes an adopted child who has 
been in the legal custody of, and has resided with, the adopting parent or parents for at least two 
years .. 

As stated above, the Applicant was adopted in 2000. His adoptive father filed the Form 
1-130 in December 2001, a little over one year after the adoption was final. The form 1-130 was 
approved in May 2002. But in order to be eligible for classification as a child of a U.S. citizen under 
section lOl(b)(l)(E) of the Act, the Applicant had to be in the legal custody of his adoptive father 
for at least two years. The adoptive father's legal custody, however, began in 2000, when 
the court issued the adoption decree. Thus, the Applicant was not in the adoptive father's legal 
custody for two years at the time the Form l-130 was filed in December 2001, or when it was 
approved in May 2002. 

An applicant or petitioner must establish eligibility for a requested immigration benefit. 8 C.F.R. 
§ 103.2(b) (2002); Matter of Bardouille, 18 I&N Dec. 114 (BIA 1981) Matter of Drigo, 18 I&N 
Dec. 223 (BIA 1982); Matter of Attembe, 19 I&N Dec. 427 (BIA 1986); (Beneficiary must be fully 
qualified for immigrant classification at the time the visa petition is filed). Because the Applicant 
did not meet the section 1 01 (b)( 1 )(E) of the Act two-year legal custody requirement at the time the 
Form 1-130 was filed on his behalf, and at the time it was approved, he was not eligible for 
immigrant classification as a child of a U.S. citizen. Moreover, he did not meet the two-year legal 
custody requirement at the time he was admitted to the United States in June 2002. We conclude, 
therefore, that the Applicant was not eligible for admission to the United States as an immigrant 
child of a U.S. citizen, as defined in section lOl(b)(l)(E) ofthe Act. 

Because the Applicant was ineligible for approval of the Form I-130, he was not in possession of "a 
valid unexpired immigrant ·visa" at the time he was admitted to the United States for permanent 
residence in 2002. As such, he was inadmissible to the United States under section 
212(a)(7)(A)(i)(I) of the Act, and ineligible for admission to the United States as an immigrant. 
There is no evidence to suggest that the Applicant may have been eligible for any other immigrant 
classification at the time he obtained permanent resident status. 

In view of the above, we conclude the Applicant was not !avt;jitlly admitted to the United States for 
permanent residence as a "child" of a U.S. citizen. 

6 



Matter ofM-T-D-

IV. CONCLUSION 

The Applicant has not demonstrated that he resided in the United States pursuant to a law.fiJl 
admission for permanent residence. Thus, the Applicant has not established he derived U.S. 
citizenship from his adoptive parents under section 320 of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter of M-T-D-, ID# 115854 (AAO Apr. 14, 2017) 


