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The Applicant, who was born in Mexico in seeks a Certificate of Citizenship indicating she 
acquired citizenship from her U.S. citizen mother. See Immigration and Nationality Act (the Act) 
section 301(g), 8 U.S.C. § 140l(g). An individual born outside the United States who acquired U.S. 
citizenship at birth, or who automatically derived U.S. citizenship atter birth but betore the age of 18, 
may apply to receive a Certificate of Citizenship. For an individual claiming to be a U.S. citizen at 
birth, and who was born to married parents on or after November 14, 1986, the individual must have 
been born to a U.S. citizen parent, and that parent must have been physically present in the United 
States for five years (with at least two years occulTing atter the age of 14) betore the individual's birth. 

The Director of the Sacramento, California, Field Office denied the application. The Director 
determined the Applicant did not establish that her U.S. citizen mother resided in the United States 
or outlying possessions tor five years prior to the Applicant 's birth, as required. 

The matter is now before us on appeal. In the appeal, the Applicant .submits a brief and additional 
evidence of her mother's physical presence in the United States prior to her birth. 

Upon de novo review, we will dismiss the appeal. 

T. LAW 

The applicable law for transmitting-citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted), As the Applicant was born in to a married U.S. citizen mother and a foreign 
national father, her citizenship claim falls within the provisions of section 301 of the Act, which 
provides, in pertinent part: 

The following shall be nationals and citizens of the United States at birth: 

(g) a person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
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States or its outlying possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of fourteen years .... 

II. ANALYSIS 

The Applicant has established she is the child of a U.S. citizen, required under section 301(g) ofthe 
Act, as she has submitted her birth certificate, which reflects the claimed relationship between her 
and her mother, and her mother's bi11h certificate which shows her mother was born in the United 
States. The remaining issue in this case is whether her U.S. citizen mother was physically present in 
the United States or its outlying possessions tor a period or periods totaling not less than five years 
between her own birth in and the Applicant's birth in at least two of which were 
after her mother attained the age of 14 years in required under section 301 (g) of the Act. 

The Director determined the Applicant submitted insutlicient evidence to show that her mother was 
physically present in the United States for the tive-year time period. On appeal, the Applicant 
contends her mother meets that requirement. 

We find the evidence submitted does not demonstrate the Applicant's mother was physically present 
in the United States tor the amount of time required under section 30l(g) of the Act. 

A. Mother's Physical ·Presence Requirement 

The mother's birth certificate reflects she was born in California in The birth 
certificate and early immunization records show her mother was physically present in the United 
States from to , a period of two years and three months. 

School and medical records show she was physically present in the United States for the 1977 to 
1978 school year. The Applicant submitted a school document for her mother tor the 1977 to 1978 
school year, a portion of which is illegible. A 1977 immunization record and school test results tor 
the spring of 1978 corroborate her mother's physical presence in the United States tor this school 
year, a period of approximately 10 months. The Applicant did not present any additional records to 
show her mother attended school in the United States other than this time frame. 

There is no further documentary evidence of the Applicant's mother' s physical presence in the 
United States until 1987, when she was issued her passport and her marriage certificate. The 
marriage certificate indicates a California, address, and the passport was issued by the U.S. 
Department of State passport agency in California; however, neither document shows 
how long the Applicant's mother lived at the California address. Furthermore, the Applicant's birth 
certificate, issued in Mexico later, indicates her mother was living in 
Mexico. 

Section 341 of the Act and 8 C.F.R. § 341.2(c) state the applicant bears the burden of proof to 
establish the claimed citizenship by a preponderance of the evidence. 5'ee also. Matter qf Baires-
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Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard requires 
that the evidence demonstrate that the applicant's claim is "probably true," where the determination 
of "truth" is made based on the factual circumstances of each individual case. Matter ol E-M-, 20 
I&N Dec. 77, 79-80 (Comm'r 1989). 

Here, the Applicant has shown her mother was physically present in the United States for a total of 
three years and four months. Specifically, evidence reflects her mother was in the United States tor 
two years and three months around the time of her birth, ten months during the 1977 to 1978 school 
year, and for 1987. 

Although her maternal grandmother claims the Applicant's mother was continuously present in the 
United States from birth until she turned 18 years old, she has not submitted suf1icient evidence to 
corroborate this. For example, while the Applicant was able to obtain her mother's school records 
tor a single academic year, there is no indication why she could not obtain similar documents tor 
other years, especially in light of her grandmother's assertions that the mother did attend school in 
the United States, but had poor attendance because of her illness. Furthermore,. although the 
Applicant contends she was not able to obtain medical records from the 

where she claims her mother received treatment, she provides no documentation from other 
medical services providers. Nor does she submit other evidence, such as census records, lease 
agreements, or income tax documents tor her mother's parents, to show the claimed physical 
presence. The Applicant submits photographs purportedly showing her mother in the United States 
taken in 1976, 1977, 1978, 1981, and 1985; however, there are no dates on the photographs to 
establish exactly when they were taken, nor is it evident that they were taken in the United States. 
Even with this information, the photographs would not be sufficient to reflect the claimed years of 
physical presence. As such, the Applicant bas not established by a preponderance of the evidence 
that her mother was physically present in the United States for the time period required. 

III. CONCLUSION 

-The Applicant has not shown she acquired U.S. citizenship from her rnother pursuant to section 
301(g) of the Act, because she has not demonstrated her mother was physically present in the United 
States for five years prior to her birth, two of which were after attaining the age of 14 years. The 
Applicant is therefore not eligible tor a Certificate of Citizenship. 

ORDER: The appeal is dismissed. 

Cite as Matter <~{S-G-V-, ID# 205499 (AAO Apr. 21, 2017) 
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