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Non-Precedent Decision of the 
Administrative Appeals Office 

MATTER OF E-0-0- DATE: APR. 26, 2017 

APPEAL OF NEW YORK, NEW YORK DISTRICT OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The' Applicant, who was born in Nigeria, seeks a Certificate of Citizerlship indicating he derived 
U.S. citizenship from his U.S. citizen mother. See Immigration and Nationality Act (the Act) § 320, 
8 U.S.C. § 1431. An individual born outside the United States, who automatically derived U.S. 
citizenship after birth but before the age of 18, may apply to receive a Certificate of Citizenship. 
Generally, for an individual claiming automatic U.S. citizenship after birth and who was born after 
February 27, 1983, the individual must have at least orie U.S. citizen parent and be residing in that 
parent's custody in the United States as a lawful permanent resident before 18 years of age. 

The Director of the New York, New York District Office denied the application. The Director found 
the Applicant did not show, as required, that he was residing in the United States pursuant to a 
lawful admission prior to the age of 18, because he was over 18 years of age when he became a 
lawful permanent resident. 

On appeal, the Applicant contends the Director' s interpretation of "lawful admission for permanent 
residence" is too narrow, and, depending on a broader interpretation, he satisfied the requirement 
that he was lawfully admitted and permanently residing in the United States prior to his 18th 
birthday. In addition, the Applicant claims he was under 18 years of age when he applied for 
adjustment of status, and therefore he is protected by the Child Status Protection Act (CSPA) of 
2002, section 201(t) ofthe Act, 8 U.S.C. § 1151(t). 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

For derivative citizenship purposes we apply "the law in effect at the time the critical events giving 
rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9111 Cir. 2005). In the 
present matter, the Applicant was born in to foreign national parents who never 
married, his mother became a naturalized U.S . citizen in August 1996, and he became a lawful 
permanent resident in February 2002. Section 320 of the Act, as amended by the Child Citizenship 
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Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631 (CCA), 1 which was in effect when the last 
condition (the Applicant's grant of permanent residence) occurred, applies to this citizenship claim? 

Section 320 of the Act provides, in pertinent part: 

(a) A child born outside of the United States automatically becomes a citizen of 
the United States when all of the following conditions have been fulfilled : 

(1) At least one parent o£ the child is a citizen of the United States, 
whether by birth or naturalization. 

(2) The child is under the age of eighteen years~ 

(3) The child is residing in the United States in the legal and physical 
custody of the citizen parent pursuant to a lawful admission for 
permanent residence. 

II. ANALYSIS 

The Applicant has established that he meets some of the requirements for derivative citizenship 
under section 320 of the Act. Specifically, the Applicant's birth certificate and his mother's 1996 
Certificate of Naturalization demonstrate that he is the child of a U.S. citizen. 

Therefore, the remaining issue is whether the Applicant has shown he was residing in the United 
States in his U.S. citizen mother's legal and physical, custody pursuant to a lawful admission for 
permanent residence prior to his 18th birthday. As the record indicates the Applicant was granted 
lawful permanent residence in the United States on February 11, 2002, after he reached the age of 

the Director denied the application. 

On appeal, the Applicant contends that he was lawfully admitted to the United States in 1997, and 
thereafter began residing permanently in the United States with his U.S. citizen mother. He asserts 
that although he was not issued a lawful permanent residel)t card until February 2002, this does not 
mean he was not lawfully admitted for permanent residence prior to that date. He states that his 
mother' s lawful admission should be imputed to him, as a minor un-emancipated child. He also 
contends that the approval of his Form I-130, Petition for Alien Relative, filed by his mother in 

1 The CCA took effect on February 27,2001. It amended sections 320 and 322 of the Act, and repealed section 321 of 
the Act. 
2 

The Director also considered the Applicant's claim for citizenship under former section 321 of the Act, 8 U .S.C. 
§ 1432, repealed by the Child Citizenship Act of 2000. However, the Director found , and we affirm, that he did not 
derive citizenship under former section 321 of the Act. As discussed later, the Applicant was not residing in the United 
States pursuant to a lawful admission for permanent residence while under 18 years old, nor did he meet this requirement 

1 by February 27, 200 I, when former section 321 of the Act was repealed. 

2 
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March 2001, and the issuance of his Employment Authorization Document (EAD), establishes that 
he was admitted for lawful permanent residence before he reached the age of 18. In addition, he 
claims that he filed for adjustment to lawful permanent resident status in February 2001, prior to his 

birthday, and therefore he is protected by the CSP A. 

We find the Applicant was not residing in the United States pursuant to a lawful admission for 
permanent residence, as defined by statute and in case law, before the age of 18, and, furthermore, 
that the CSP A does not apply to this situation. As such, we need not determine whether he resided 
in his U.S. citizen parent's legal and physical custody. 

A. Lawful Admission for Permanent Residence 

To establish derivative citizenship under section 320 of the Act, among other things the Applicant 
must show he was residing in the United States pursuant to a lawful admission for permanent 
residence before he turned 18 years old. The term "lawfully admitted for permanent. residence" 
means the status of having been lawfully accorded the privilege of residing permanently in the 
United States as an immigrant in accordance with the immigration laws. Section 101 ( a)(20) of the 
Act, 8 U.S.C. § 1101(a)(20). A person is admitted to the United States for permanent residence 
when the person adjusts status in the United States to that of a lawful permanent resident, or when 
the person is inspected and admitted to the United States with an immigrant visa at a port of entry. 
See 7 USCIS Policy Manual A. 1(A), https://www.uscis.gov/policymanual. In this case, the 
Applicant was not granted lawful permanent resident status until February 2002, months after he 
reached the age of 

1. Contention that 1997 Entry and Subsequent Residence Qualifies as Lawful Permanent 
Residence 

The Applicant ·asserts he meets the permanent residence requirements while under the age of 18 
years because he lawfully entered the United States in 1997, and he has been residing in the United 
States since that time. As evidence in support, he indicates his mother filed the Fortn I-130 and 
Form I-485, Petition to Register Permanent Residence, on his behalf when he was years old, the 
Form I-130 was approved at some point shortly thereafter, and his permanent residence card was 
issued upon approval of the Form I-130. The Applicant adds that he received his Employment 
Authorization Document (EAD) when he was years old, which constitutes prima facie proof of 
being "lawfully present" and compliant with section 320(a)(3) of the Act. 

The Applicant correctly states that his Form I-485 was issued upon approval of his Form I-130. 
However, both were approved on February 11, 2002, after he turned years old. Because he was 
not under the age of 18 at that time, such approval does not meet section 320(a)(5) of the Act 
conditions. Neither does the fact that he was issued an EAD as an adjustment of status applicant. 
See 8 C.F.R. § 274a.l2(c)(9). 

3 
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We are also not persuaded by related assertions that the Applicant's 1997 entry and subjective intent 
to reside permanently qualify to meet those conditions. The Applicant claims the U.S. Court of 
Appeals for the Second Circuit in Ashton v. Gonzalez, 431 F .3d 95 (2d Cir. 2005) does not require an 
individual to be officially granted lawful permanent residence for derivative citizenship. In that 
case, the Second Circuit held that while a child who acquired lawful permanent residency in the 
United States would satisfy the residence requirements of former section 321(a) of the Act, "some 
'lesser objective manifestation' [of the child's permanent residence] might also be sufficient" to 
satisfy this requirement. !d. at 99. 

First, there is no evidence the Applicant was lawfully admitted when he entered the United States in 
1997. The Applicant claims he entered the United States in 1997, but provides no proof he was 
lawfully admitted at that time. U.S. Citizenship and Immigration Services (USCIS) records, as well 
as the Form 1-130 the Applicant's mother filed on his behalf in 2001, reflect that the Applicant 
entered the United States without inspection. 

Secondly, the case does not support the Applicant's contention that his 1997 entry, along with his 
own intent to reside permanently in the United States, is enough to derive citizenship. In fact, the 
Second Circuit held, to the contrary: "[w]e find no support in the statute for the position that 'begins 
to reside permanently' means no more than to form an intent to remain in the United States. We find 
it implausible that Congress would mean for naturalization under the second prong of§ 321(a) to 
tum entirely on such purely subjective intent." Ashton v. Gonzales, 431 F.3d at 99. Nor did, as the 
Applicant contends, the Second Circuit explicitly find that something less than an official grant of 
permanent residence would suffice: "we believe that there must be some objective official 
manifestation of the child's permanent residence, but we express no view as to what would satisfy 
§ 321(a)'s requirements other than that petitioner fails to meet that standard here." !d. at 98 
(emphasis added). Moreover, the Second Circuit interpreted the language in former section 321 of 
the Act, not section 320 of the Act, which is at issue here. 

2. Assertion that Mother's Lawful Admission Should Be Imputed to the Applicant 

Next, the Applicant contends that he entered the United States in 1997 as a minor, dependent child, 
and therefore his mother's lawful admission should be imputed to him. In support, he cites to two 
cases which deal with imputed residence in the context of removal or deportation proceedings. In 
Cuevas-Gaspar v. Gonzales, 430 F.3d 1013 (9th Cir. 2005), the Ninth Circuit Court of Appeals held 
that "lawful admission and legal permanent residence of a parent could be imputed to a minor, 
dependent child to satisfy continuous residence following admission requirement for cancellation of 
removal." Similarly, the Ninth Circuit in Lepe-Guitron v. INS., 16 F.3d 1021 (9th Cir. 1993) held 
that a child's "lawful unrelinquished domicile" was that of his parents for purposes of the statute 
providing for, a discretionary waiver of deportation. However, both these cases are distinguishable 
because they involve imputing a parent's residence to a child for purposes of the five or seven year 
residence requirements in the cancellation of removal or a waiver of deportation contexts, not in 
derivative citizenship proceedings. Thus, those cases are insufficient to show we should impute a 
parent's lawful admission or permanent resident status to a child for citizenship purposes. 

4 
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The Applicant also cites to Vang v. INS., 146 F.3d 1114 (9th Cir. 1998), which held that under 
immigration service regulations, "the child of a refugee! or asylee is generally entitled to the same 
status as his or her parent," and the court followed the "unremarkable" common law concept "that a 
child's domicile follows that of his or her parents" in the section 212(c) context. The Applicant 
contends that the ruling in Vang v. INS. should apply in the Applicant's case. Again, this case does 
not apply here, because pertains to asylum or refugee status, and not to derivative citizenship. 

The language in section 320 of the Act does not allow for imputation of a parent's lawful permanent 
residence or admission to a child for derivative citizenship purposes, nor is there legal support for 
this interpretation of the law. We therefore find the Applicant did not establish that he was "lawfully 
admitted for permanent residence" as defined under section 101 ( a)(20) of the Act, and required 
under section 320 ofthe Act, before he turned 18 years old. 

B. Eligibility under the CSP A 

The Applicant states that he filed his Form 1-485 in February 2001, while he was still under the age 
of 18, and therefore he is eligible for a Certificate of Citizenship based upon protections afforded by 
the CSP A. The Applicant notes that where a child approaching the age of 21 may be denied status 
or assigned a later priority date, the CSP A intervenes and maintains the status quo for petitions 
pending at the time the statute was enacted or filed thereafter, and contends that his situation is 
analogous, and he deserves protection against being "aged out" of qualifying for a Certificate of 
Citizenship. 

However, this reliance is misplaced. The CSPA, as codified at section 201 (f) of the Act, applies to 
beneficiaries of petitions submitted under section 204 of the Act. There are no corresponding "age
out" provisions under section 320 ofthe Act, and USCIS has no discretion to waive the requirements 
of the statute. It is well established that the requirements for citizenship, as set forth in the Act, are 
statutorily mandated by Congress, and USCIS lacks statutory authority to issue a certificate of 
citizenship when an applicant does not meet the relevant statutory provisions set forth in the Act. A 
person may only obtain citizenship in strict compliance with the statutory requirements imposed by 
Congress. INS v. Pangilinan, 486 U.S. 875, 885 (1988). 

III. CONCLUSION 

The Applicant has not established he derived U.S. citizenship from his mother pursuant to section 
320 of the Act, because he has not demonstrated he resided in in the United States as a lawful 
permanent residel)t while he was under 18 years of age. The Applicant is therefore not eligible for a 
Certificate of Citizenship. ( 
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ORDER: The appeal is dismissed. 
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