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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: AUG. 29, 2017 

APPEAL OF HIALEAH, FLORIDA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in in Cuba, seeks a Certificate of Citizenship indicating he derived 
U.S. citizenship from his mother. See Immigration and Nationality Act (the Act) § 320, 8 U.S.C. 
§ 1431. An individual born outside the United States, who automatically derived U.S. citizenship after 
birth but before the age of 18, may apply to receive a Certificate of Citizenship. Generally, for an 
individual claiming automatic U.S. citizenship after birth and who was born after February 27, 1983, the 
individual must have at least one U.S. citizen parent and be residing in that parent's custody in the 
United States as a lawful permanent resident before 18 years of age. 

The Director of the Hialeah, Florida Field Office denied the application, concluding that because the 
record did not show that the Applicant's U.S. citizen mother had divorced her first husband and the 
Applicant did not respond to a request for evidence, the Applicant could not establish that he derived 
U.S. citizenship through his mother. 

Upon our initial review of the Applicant's appeal, we determined that the Director's reason for 
denial was not proper because the Applicant was not required to submit the divorce decree from his 
mother's prior marriage. However, we noted an issue of ineligibility upon our review, which was 
that the Applicant had not submitted evidence that the divorce between the Applicant's parents was 
recognized under Cuban law. We issued a Notice of Intent to Dismiss (NOID) to the Applicant to 
provide him with an opportunity to establish the validity of his parents' divorce, and the Applicant 
has responded to our NOID. 

Upon de novo review, we will dismiss the appeal. 

I. LAW AND PERTINENT FACTS 

In our NOID, we set forth the applicable law and the pertinent facts in this matter, so we will repeat 
only those points that are necessary here. The Applicant is seeking to derive citizenship through his 
U.S. citizen mother under section 320 of the Act, which requires him to demonstrate that he has 
fulfilled the following requirements: (1) at least one parent of the child is a citizen of the United 
States, whether by birth or naturalization; (2) the child is under the age of eighteen years; and (3) the 
child is residing in the United States in the legal and physical custody of the citizen parent pursuant 
to a lawful admission for permanent residence. Section 320(a) of the Act. 
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The record shows that the Applicant has fulfilled several conditions in section 320 of the Act for 
derivative citizenship through his mother. Specifically, the Applicant was residing in the United 
States as a lawful permanent resident, his mother naturalized, and he was in his mother's physical 
custody before his 18th birthday. The issue then is whether the Applicant's mother has legal custody 
over him to fully satisfy section 320(a)(3) ofthe Act. 

The Applicant claims that he is in his mother' s legal custody through a Cuban divorce decree. In 
cases of divorced parents, U.S. Citizenship and Immigration Services will presume that the parent 
who has been granted sole or joint legal custody by the court through divorce proceedings has legal 
custody. To meet this presumption, the Applicant must show that his mother was legally divorced 
from his father. See 8 C.F.R. 320.1 (defining legal custody as an award of primary care, custody, 
and maintenance by a court of law or appropriate government entity). 

II. ANALYSIS 

In our NOID, we explained why the submission of the Applicant's parents' divorce certificate from 
the Municipal People's Court in Cuba People's Court, was insufficient to establish the 
legality of the divorce under Cuban law. To summarize, the Law Library of Congress indicated in a 
legal opinion about divorce law in Cuba that since 1976, Cuban courts have been required to submit 
to Cuba's Civil Registry, which is administrated by the Ministry of Justice, copies of judgements 
pertaining to family matters, including divorces, which modify the civil status of the parties involved 
in such proceedings. Not until the Civil Registry registers the matter decided by a Cuban court does 
the status of the person change under Cuban law. 1 Accordingly, we notified the Applicant through 
the NOID that because he had not provided a divorce certification issued by the Cuban Civil 
Registry we are unable to determine whether his parents were legally divorced in Cuba and, thus, 
whether his mother had legal custody over him. 

In response to our NOID, the Applicant again submits documents from the Municipal Court in Cuba 
pertaining to his parents' divorce; however, as we previous notified the Applicant, a court decree is 
insufficient to establish the legality of a divorce in Cuba, according to the Law Library of Congress 
opinion. Without evidence from the Civil Registry, Ministry of Justice, that the Applicant's parents' 
divorce has been registered, he has not demonstrated his parents' status as divorced persons under 
Cuban law and consequently cannot demonstrate his jllOther's legal custody over him under section 
320(a)(3) ofthe Act. 

1 The U.S. Department of State 's reciprocity schedule also reflects that divorce certificates must be obtained through the 

Ministry of Justice. 
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III. CONCLUSION 

The burden of proof is on the Applicant to demonstrate that he is in the legal custody of his U.S. 
citizen parent. See 8 C.F.R. § 320.3(b)(vi)(providing that legal custody must be established in the 
case of divorced parents). The Applicant has not met this burden because he claims that his parents 
were divorced in Cuba but he does not present any evidence that this divorce is recognized under 
Cuban law. 

ORDER: The appeal is dismissed. 
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