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The Applicant, who was born in 1983 in Mexico, seeks a Certificate of Citizenship indicating that he 
acquired U.S. citizenship at birth through his father. See Immigration and Nationality Act (the Act) 
section 301(g), 8 U.S.C. § 1401(g), amended by Act ofNovember 14, 1986, Pub. L. No. 99-653. 100 
Stat. 3655. An individual born outside the United States who acquired U.S. citizenship at birth, or who 
automatically derived U.S. citizenship after birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, and who was born to 
married parents between December 24. 1952, and November 14, 1986, one parent must be a U.S. 
citizen parent, and that parent must have been physically present in the United States for 10 years (with 
at least five years occurring after the age of 14) before the individual's birth. 

The Director of the El Paso, Texas, Field Office denied the Form N-600, Application for Certificate 
of Citizenship, concluding first, that the Applicant's father was born in Mexico, and the record 
contained insufficient evidence to establish he acquired U.S. citizenship at birth through a citizen 
parent under section 201(g) ofthe Nationality Act of 1940 (the 1940 Act), 8 U.S.C. § 601(g). 1 The 
Director determined second that, even if the Applicant had shown his father's U.S. citizenship, there 
was insufficient evidence to demonstrate his father was physically present in the United States as 
required. 

On appeal, the Applicant asserts that the Director's decision was factually and legally erroneous. He 
refers to the U.S. Ninth Circuit Court of Appeals decision, Murphy v. INS. 54 F.3d 605 (9th Cir. 
1995) for the proposition that a claim of derivative citizenship that has reasonable support will not be 
rejected, and claims that evidence in the record sufficiently shows his paternal grandmother met 
section 201 (g) of the 1940 Act residence requirements to transmit citizenship to his father, and that 
his father met U.S. physical presence requirements under former section 301(g) of the Act. 

Upon de novo review, we will dismiss the appeal. 

1 
The 1940 Act was repealed by Immigration and Nationality Act, ch. 477, title IV, §403(a)(42), Pub. L. No. 82-414,66 

Stat. 163, eff. Dec. 24, 1952 (June 27, 1952)) 
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I. LAW 

The record reflects that the Applicant was born to married parents in Mexico in 1983. His 
mother is a foreign national, and he claims that his father is a U.S. citizen. The applicable law for 
transmitting citizenship to a child born abroad when one parent is a U.S. citizen is the statute that 
was in effect at the time of the child's birth. See Chau v. Immigration and Naturalization Service, 
24 7 F .3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and citation omitted). Based on 
the Applicant's date of birth, his citizenship at birth claim falls within the provisions of former 
section 301(g) of the Act which provided, in part, that the following individuals acquired U.S. 
citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter ql 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate the Applicant's claim is "probably true,'' based on the specific 
facts of his case. See Matter ql Chawathe. 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter ol E-M-. 20 l&N Dec. 77, 79-80 (Comm 'r. 1989)). 

With regard to his father's U.S. citizenship claim, the record reflects that the Applicant's father was 
born in Mexico in 1951, to married parents, a U.S. citizen mother and a foreign national father. 
His father's citizenship claim falls within the provisions of section 201(g) of the 1940 Act, which 
provided, in pertinent part, that the following shall be citizens of the United States at birth: 

A person born outside of the United States and its outlying possessions of parents one 
of whom is a citizen of the United States who, prior to the birth of such person, has 
had ten years residence in the United States or one of its outlying possessions, at least 
five of which were after attaining the age of sixteen years, the other being an 
alien .... 

II. ANALYSIS 

The issues in this case are whether the Applicant established that his father acquired U.S. citizenship 
at birth under section 201(g) of the 1940 Act, and if so, whether the record contains sufficient 
evidence to demonstrate that his father was physically present in the United States for 10 years prior 
to the Applicant's birth in 1983, at least five of which occurred after his father turned 14 years 
of age in 1965, as required under former section 301 (g) of the Act. 

2 



Matter ofC-1-C-L-

On appeal, the Applicant claims that the record sufficiently demonstrates his father was physically 
present in the United States for 10 years prior to his birth, at least five of which occurred after his 
father turned 14 years of age. Although the Applicant does not submit additional evidence of 
physical presence on appeal, the record contains affidavits from family members and friends, and 
U.S. federal income tax information.2 

For the reasons discussed below, we find the Applicant has provided insufficient evidence to 
demonstrate that his father met former section 301(g) of the Act U.S. physical presence 
requirements. We therefore do not need to separately determine whether his father acquired U.S. 
citizenship at birth under section 201 (g) of the 1940 Act, and we will analyze the Applicant's 
citizenship claim assuming arguendo, that his father was a U.S. citizen. 

A. Affidavits 

The Applicant submits affidavits from his mother, his father's cousin, and several of his father's 
friends to support claims that the father was physically present in the United States for the required 
period set forth under former section 301 (g) of the Act; however, these affidavits are insufficient, 
without more, to demonstrate the required physical presence. 

In ascertaining the evidentiary weight of affidavits we must determine the basis for the affiant's 
knowledge of the information to which she or he is attesting, and whether the statements are 
plausible, credible, and consistent both internally and with the other evidence of record. See Matter 
qf E-M-, 20 I&N Dec. 77 (Comm'r. 1989). If testimonial evidence lacks specificity, detail, or 
credibility, there is a greater need for the affected party to submit corroborative evidence. See 
Matter qfY-B-, 21 I&N Dec. 1136 (BIA 1998). 

The Applicant's mother claims that she married the Applicant's father in Mexico in 1973, and that 
the father worked in Texas and New Mexico between 1968 and 1969, from 1973 to 1976, and in 
1982 and 1983. Her assertions have limited evidentiary value, in that she does not indicate when she 
first met the father, nor does she claim she has first-hand knowledge of his presence in the United 
States. Moreover, the claims are general, do not specify exact dates the father was in the United 
States, and do not provide details about where he lived and worked. 

His father's friends, R-S-, H-S-, and A-T, assert that the Applicant's father regularly crossed into the 
United States from Mexico between 1963 and 1966; that the father crossed into Texas for two years 
around the late 1960s; and that the father worked with A-T-'s husband in Texas and New Mexico in 
1972 and 1973, and with her father and cousin in Texas in 1976.3 Again, the friends do not 

2 The record also contains a copy of the father's social security card, however, it is undated, does not contain an address, 
and does not show that the father was physically present in the United States. Photographs, allegedly of the father, do 
not reflect where and when they were taken, or that the father was in the United States. The parents" 1973 marriage 
certificate is from Mexico and also does not demonstrate U.S. physical presence. 
3 

For purposes of this decision, we will refer only to the affiant's initials rather than using their full names. 
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demonstrate personal knowledge of the father's U.S. physical presence during the claimed time 
periods. R-S-'s additional claim, that he ran into the Applicant's father in the United States in 1970 
while working, also lacks detail and is unsupported by independent evidence. 

Similarly, assertions by the father's friends, H-C- (stating he and the Applicant's father worked 
together in Minnesota in 1972), A-C- (claiming that he occasionally saw the Applicant's father when 
he worked in Texas for about eight months around 1973 or 1974), and the father ' s cousin, .1-M-N
(asserting he and the father worked together in Texas in the 1970s and 1980s), are general, do not 
specify exact dates the father was in the United States, and do not provide exact details about where 
he lived and worked. Without additional corroborative evidence, these affidavits are insufficient to 
establish the Applicant's father's physical presence in the United States during the claimed time 
periods. 

B. Independent Evidence 

The record contains U.S. federal income tax information for the years 1974 and 1979, reflecting that 
the Applicant ' s father earned some income during those years. However, the documents show a 
Texas post office box address for the father, rather than a residential address, and they do not reflect 
exactly when the father worked in the United States, whether he was employed temporarily or 
permanently, or otherwise demonstrate the amount of time the Applicant's father was physically 
present in the country. Moreover, even if this evidence showed continuous physical presence in the 
United States in 1974 and 1979 (which it does not), it would establish, at best, only two years of U.S. 
physical presence prior to the Applicant's birth in 1983.4 Without further corroborative 
evidence, such as employment payment receipts, residence documentation, medical or insurance 
records, etc. , the Applicant has not met his burden of demonstrating hi s father satisfied required U.S. 
physical presence conditions. 

III. CONCLUSION 

The Applicant has provided insufficient evidence to demonstrate that his father was physically 
present in the United States for 10 years prior to his birth, at least five after his father turned 14 years 
of age. Accordingly, he has not established that he acquired U.S. citizenship at birth through his 
father under former section 30l(a)(7) of the Act. It is therefore not necessary for us to analyze 
whether the Applicant sufficiently showed that his father acquired U.S. citizenship at birth under 
section 201 (g) of the 1940 Act. 

4 The Applicant also indicates that the Director determined his father was physically present in the United States for at 
least 8 years from 1968 onward. Even if this were true, we review the entire matter de novo and are not bound by the 
Director 's findings . 
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ORDER: The appeal is dismissed. 

Cite as Matter ofC-1-C-L-, ID# 682122 (AAO Dec. 12, 2017) 
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