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MATTER OF L-A-A-R-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: FEB. 1, 2017 

APPEAL OF OAKLAND PARK, FLORIDA FIELD OFFICE D:ECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and Citizen of Venezuela, seeks a Certificate of Citizenship. See 
Immigration and Nationality Act (the Act) section 301(a)(7), 8 U.S.C. § 140l(a)(7), amended by Act 
of October I 0, 1978, Pub. L. No. 95-432, 92 Stat. 1046. An individual born outside the United 
States who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after 
birth but before the age of 18, may apply to receive •a Certificate of Citizenship. For an individual 
claiming to be a U.S. citizen at birth, and who was born to married parents between December 24, 
1952, and November 14, 1986, one parent must be a U.S. citizen, and that parent must have been 
physically present in the United States for 10 years (with at least 5 years occurring after the age of 
14) before the individual's birth. 

The Field Office Director, Oakland Park, Florida, denied the application, concluding the 
documentatio.n the Appli,cant presented was insufficient to demonstrate his U.S. citizen father was 
physically present in the United States for at least 10 years before the Applicant's birth. 

The matter is now before us on appeal. On appeal, the Applicant submits additional affidavits, and 
asserts he has established by the preponderance of the evidence that he acquired U.S. citizenship at 
birth from his father under former section 30l(a)(7) ofthe Act. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record reflects the Applicant was born in wedlock on in Venezuela. His father 
was also born in Venezuela, but acquired U.S. citizenship at birth from his U.S. citizen mother. The 
Applicant's mother was born in Venezuela, and there is no evidence she was a U.S. citizen at any 
time. The -Applicant seeks a Certificate of Citizenship indicating he acquired U.S. citizenship at 
birth from his father pursuant to former section 301(a)(7) of the Act. 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
sitizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). 
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The Applicant was born outside of the United States to married parents, one of whom was a U.S. 
citizen and the other a foreign national. Accordingly, the Applicant's citizenship claim falls within 
the provisions of former section 301(a)(7) ofthe Act, which was in effect at the time of his birth in 
1961. Former section 301(a)(7) ofthe Act provided that the following shall be citizens of the United 
States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States Qr its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States by 
such citizen parent may be included in computing the physical presence requirements 
of this paragraph. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). If the Applicant submits relevant, probative, and 
credible evidence that leads the agency to believe that the claim is "probably true" or "more likely 
than not," the Applicant has satisfied the standard of proof. See US. v. Cardozo-Fonseca, 480 U.S. 
421 (1987) (defining "more likely than not" as a greater than 50 percent probability of something 
occurring). If the U.S. Citizenship and Immigration Services (USCIS) can articulate a material 
doubt that leads it to believe that the claim is probably not true, then USCIS may deny the 
application. Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). 

II. ANALYSIS 

The Applicant has established that his father, born in is a U.S. citizen. The Applicant has 
submitted a copy of the father's 2012 U.S. passport, and the evidence in the record indicates the 
father acquired U.S. citizenship at birth from his mother, the Applicant's grandmother. 1 Moreover, 
the Applicant's birth certificate demonstrates the familial relationship between the Applicant and his 
father, and the parents' marriage certificate shows they were married before the Applicant's birth. 
The only issue to be decided on appeal, therefore, is whether the Applicant has demonstrated his 
father was likely physically present in the United States for at least 10 years before the Applicant's 
birth in and that 5 ofthose years were after the father's 14th birthday in 

1 The record includes copies of the grandmother's birth certificate, her passport application, and her U.S. passport. 
These documents indicate the grandmother, who was born in Cuba, acquired U.S. citizenship at birth from her U.S. 
citizen parents. It appears she transmitted her U.S. citizenship to the Applicant's father pursuant to section 30l(h) of the 
Act, 8 U.S.C § 140 I (h), which provides that a person born outside of the United States before May 24, 1934, to a foreign 
national father and a U.S. citizen mother acquires U.S. citizenship at birth if the U.S. citizen mother resided in the United 
States prior to the person's birth. As the evidence indicates the grandmother resided in the United States as a child, it 
appears all ofthe conditions in section 301(h) ofthe Act were satisfied. 
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The Applicant represented on the Form N-600, Application for Certificate ofCitizenship, his father 
was present in the United States from November 1945 until August 1956. To support this 
representation, the Applicant submitted a letter confirming the father's attendance at a Pennsylvania 
college, and affidavits. The Director determined this evidence was insufficient to demonstrate the 
father had requisite physical presence in the United States and asked the Applicant to provide 
additional documents, including employment, school, medical, and social security records, to prove 
the father's claimed presence in the United States. While the Applicant responded to the Director's 
request in December 2015 and January 2016, the responses pertained to the issue ofthe father's U.S. 
citizenship, and they did not include further information about the father's physical presence in the 
United States. 

The Director therefore determined that the evidence the Applicant submitted did not demonstrate his 
father met the 1 0-year physical presence requirement and, thus, that the Applicant acquired U.S. 
citizenship at birth from the father under former section301(a)(7) of the Act. 

On appeal, the Applicant re-submits the evidence of his father's physical presence in the United 
States he previously provided and two additional affidavits. The Applicant states the Director's 
decision is flawed and asserts he has met his burden by the preponderance of the evidence to 
demonstrate his father was physically present in the United States for the statutorily prescribed time 
period before the Applicant's birth. 

We have reviewed the entire record of proceedings, which includes the evidence referenced above, 
as well as the documents in the Applicant's father's immigration file. Upon review, we find that the 
evidence considered in its totality is insufficient to demonstrate the Applicant's father was "more 
likely than not" present in the United States for 10 years before his birth in 

A. Physical Presence 1945-1955 

The term "physical presence" has its literal meaning, and is computed by the actual time spent in the 
United States.2 Although the evidence the Applicant submitted shows his father was in the United 
States between 1945 and 1955, this evidence is insufficient to conclude the father was physically 
present in the United States for the entire 9-year period. The record includes the father's affidavit, in 
which he states he first arrived in the United States in November 1945 to learn English so that he 

· could attend college in the United States. To corroborate his father's statements, the Applicant has 
submitted an affidavit from the father's cousin. The cousin attests the father came to New York in 
November 1945 and stayed with her family until he moved to Pennsylvania in the spring of 1946 to 
go to college. Moreover, the Applicant has submitted a letter from the office of the registrar of a 
college in Pennsylvania, which confirms the father attended the college for almost 9 years, from the 
summer of 1946 through the spring of 1955, and that he graduated in June 1955 with a bachelor's 
degree. 

2 See INS lnterp. 301.1 (5)(iv), (6)(ii); 7 FAM 1133.3-4, Methods of Counting Physical Presence. 
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The father states he remained in the United States from 1946 until graduation, but that his college 
attendance was interrupted because he traveled to Venezuela three or four times to visit family, and 
he had to work to support himself and to continue his studies. The father does not provide additional 
information about the duration of his visits to Venezuela, or details about his employment and 
residence in the United States when he was not attending college. The Applicant's mother states in 
her affidavit she met the father in Venezuela in 19 51, and the parents' marriage certificate show they 
were married in Venezuela in 1953. The Applicant's mother also indicates in her affidavit 
the father visited Venezuela only for a few days in 1951, but there is no information regarding the 
father's stay there in 1953, when he married the Applicant's mother. While the mother asserts she 
lived with the Applicant's father in the United States for 2 years, where she also gave birth to the 
Applicant's brother in the Applicant has not submitted evidence, such as his brother's birth 
certificate, to corroborate this statement. 3 Furthermore, a review of the immigration forms and visa 
documents in the father's immigration file suggests he may have been absent from the United States 
for a significant period oftime after he enrolled in college in 1946. Specifically, on the Form 1-535, 
Application to Extend Time of Stay of Nonquota Student, which he filed in 1.949, the father claimed 
he first arrived in the United States in September 1947 as a visitor. This indicates the father departed 
the United States after 1946; however, he did not include the information about this absence in his 
affidavit. Accordingly, while the Applicant has submitted credible evidence of his father's presence 
in the United States between 1946 and 1955, given the indicia ofthe father's presence in Venezuela 
during this time and lack of information about his employment and residence in the United States 
when he was not attending college we are unable to conclude the father was physically present in the 
United States for the entire 9-year period. 

B. Physical Presence 1955-1956 

Moreover, we find the Applicant has not submitted sufficient evidence to show his father was 
present in the United States for 1 year after he graduated from college in June 1955. Although the 
Applicant's father states in his affidavit he was employed at the in 

until August 1956, he does not offer additional details about this employment, such 
as his job description, salary, or supporting evidence, such as his social security record, for example, 
to show he was working in the United States in 1955 and 1956. The Applicant has submitted some 
affidavits attesting to the father's employment in the United States in 1956; however, the affidavits 
are neither sufficiently detailed nor supported by additional evidence to have probative value. For 
example, while the father's cousin states in her affidavit she remembers the father worked in 

for a year with his maternal uncle until he returned to Venezuela in August 1956, she does 
explain how she acquired this knowledge, and she does not provide additional information about this 
employment. The father's sister-in-law makes the same claim in her affidavit but, like the cousin, 
she does not provide information about the source of her knowledge about the father's employment 
in New York, details about his job, or his departure from the United States in 1956. Similarly, while 

3 
While the Applicant indicated on another application he had a brother born in the United States, there is no information 

about when the brother was born. 
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the Applicant's mother states she left the United States in late 1955 and the father remained in the 
United States until August 1956, there is no evidence to substantiate her statement. The Applicant 
has also.submitted an affidavit from his father's friend, who claims he knows of the father's arrival 
in the United States in 1945 and his return to Venezuela in 1956. Like the other affiants, however, 
the friend does not explain the source of his lffiowledge, and there is no evidence in the record to 
substantiate claims about the father's 1956 departure from the United States. For these reasons, we 
cannot give the affidavits significant weight with regard to the father's claimed physical presence in 
the United States between 1955 and 1956. 

In view of the above, we find that the totality of the evidence the Applicant submitted does not tend 
to show his father was likely physically present in the United States for 10 years before the 
Applicant's birth in 5 of which were after the father's 14th birthday in 

III. CONCLUS[ON 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 34l(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 34l.2(c). The Applicant has not met that 
burden, because he has not demonstrated his father was likely present in the United States for the 
requisite period of time before his birth. Accordingly, the Applicant has not established that he 
acquired U.S. citizenship at birth from his U.S. citizen father pursuant to former section 301(a)(7) of 
the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter of L-A-A-R-, ID# 77417 (AAO Feb. 1, 2017) 

5 


