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CERTIFICATION OF KENDALL FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in the Dominican Republic, seeks a Certificate of Citizenship indicating 
he derived U.S. citizenship from her father. See Immigration and Nationality Act (the Act) former 
section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978, Pub. L. No. 95-432, 92 
Stat. 1046, and former section 309(a), 8 U.S.C. § 1409(a), (amended by Act of November 14, 1986, 
Pub. L. No. 99-653, 100 Stat. 3655). An individual born outside the United States who acquired U.S. 
citizenship at birth, or who automatically derived U.S. citizenship after birth but before the age of 18, 
may apply to receive a Certificate of Citizenship. For an individual claiming to be a U.S. citizen at 
birth, and who was born out of wedlock to a U.S. citizen father between December 24, 1952, and 
November 14, 1968, the father must have been physically present in the United States for 10 years (with 
at least 5 years occurring after the age of 14) before the individual's birth, and the individual's paternity 
must have been established by legitimation while the individual was under 21. 

The Kendall Field Office Director, Miami, Florida, denied the application, concluding that the 
Applicant did not demonstrate she acquired U.S. citizenship at birth from her father under former 
section 301(a)(7) 1 of the Act. Specifically, the Director found the Applicant did not show that a 
biological relationship existed between her and the father, and she did not present sufficient evidence 
of the father's physical presence in the United States for the requisite amount of time before her 
birth. 

The matter is now before us on certification. The Director's decision will be at1irmed, in part, and 
withdrawn, in part. The application will be denied. 

I. FACTS AND PROCEDURAL HISTORY 

The record reflects the Applicant was born in the Dominican Republic on but her 
birth was not registered until 6 years later, in The Applicant's father was a U.S. 
citizen born in Puerto Rico in The Applicant's mother was born in the Dominican 

1 The Director's decision references section 30 I (g) of the ACt, 8 U .S.C. § 140 I (g); however, at the time of the 
Applicant's birth former section 30 I (a)(7) of the Act was in effect. The Act of October I 0, 1978, re-designated former 
section 30 I (a)(7) of the Act as section 30 I (g) of the Act, but its requirements did not change after the re-des ignation. 
Thus, the error does not affect the Director's analysis . 
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Republic. There is no evidence that she is or was a U.S. citizen at any time. The Applicant's parents 
were not married to each other at the time of the Applicant's birth. However, in 1972, when the 
Applicant was years old, her father divorced his first spouse and married the Applicant's mother 
in the Dominican Republic. 

The Applicant . filed Form N-600, Application for Certificate of Citizenship, indicating she was 
eligible because she had already been issued a U.S. passport as proof she acquired U.S. citizenship at 
birth from her father. The Applicant did not provide information about the father's physical 
presence in the United States, but she submitted copies of her U.S. passports, and copies of marriage 
and birth certificates. The Director concluded this evidence did not show the Applicant's father was 
present in the United States for at least 10 years before the Applicant's birth as required under 
former section 301(a)(7) of the Act for the father to transmit his U.S. citizenship to the Applicant, 
and requested additional evidence. In response to the Director's request for evidence (RFE), the 
Applicant submitted copies of her father's divorce and death certificates, passports, and a social 
security earnings summary. The Applicant also provided copies of her sister' s Certificate of 
Citizenship and U.S. passport applications, indicating she requested documents related to her own 
passport application from the U.S. Department of State (DOS). After receiving the response, the 
Director denied the application, concluding it did not demonstrate the Applicant' s father was present 
in the United States for the statutory time period. On appeal, the Applicant submitted documentation 
provided to DOS in connection with her passport application, including some untranslated Spanish 
language documents. Upon review, we determined the totality of the evidence2 in the record was 
insufficient to establish the Applicant's father likely met the 1 0-year physical presence requirement 
of former section 30l(a)(7) of the Act. However, because the Applicant had an unexpired U.S. 
passport, we remanded the matter so the Director could refer it to the DOS Passport Office for 
possible revocation, if warranted. The Director requested DOS to consider revoking the Applicant's 
passport based on insufficient evidence of her father ' s physical presence in the United States, but 
DOS declined to do so. 

Following the DOS's response, the Director again denied the Applicant's Form N-600, finding the 
Applicant did not establish she acquired U.S. citizenship at birth pursuant to former section 
301(a)(7) of the Act because the evidence she submitted was insufficient to show that she was the 
father's biological child, and that the father was physically present in the United States for 10 years 
before her birth. The Director certified the matter to us for review. The certification notice advised 
the Applicant of her right to submit a brief or other written statement for us to consider. The record 
does not show that the Applicant has responded to the notice. We will therefore consider the record 
complete. 

2 We did not consider on appeal those Spanish language documents that were not translated into English. Pursuant to the 
regulation at 8 C.F.R. § 103 .2(b)(3), any document submitted to the U.S. Citizenship and Immigration Services (USCIS) 
must be accompanied by a full certified English translation . 
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II. LAW 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S . 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). 

The Applicant was born abroad in to a U.S. citizen father and a foreign national mother who 
were not married to each other. Section 30l(a)(7) of the Act was in effect at the time of the 
Applicant's birth. It provided that the following shall be citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of Pflrents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States by 
such citizen parent may be included in computing the physical presence requirement 
of this paragraph. 

Because the Applicant was born out of wedlock, she must also satisfy the requirements of section 
309(a) of the Act, which pertain to legitimation. Prior to November 14, 1986, section 309(a) of the 
Act required paternity of a child to be established by legitimation while the child was under the age 
of21. The Act ofNovember 14, 1986,3 amended section 309(a), applying the changed provisions to 
individuals who were not yet 18 years of age on November 14, 1986, unless their paternity was 
established by legitimation before November 14, 1986. The Applicant turned 18 years of age in 

Accordingly, she must satisfy the legitimation provisions of former section 309(a) of the Act, 
which stated, in part: 

The provisions of paragraphs (3), (4), (5), and (7) of section 30l(a), and of the 
paragraph (2) of section 308 of this title shall apply as of the date of bit1h to a child 
out-of-wedlock . .. if the paternity of such child is establisheq while such child is 
under the age of twenty-one years by legitimation. 

In addition, because the Applicant was born abroad, she is presumed to be a foreign national and 
bears the burden of establishing her claim to U.S. citizenship by a preponderance of credible 
evidence. See Matter of Baires~Larios, 24 I&N Dec. 467, 468 (BIA 2008). 

3 Pub. L. No. 99-653 , I 00 Stat. 3655, section 13(b ). 
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III. ANALYSIS 

To establish acquisition of U.S. citizenship under former section 30I(a)(7) of the Act from her 
father, the Applicant must first show that her father was a U.S. citizen and that her paternity was 
established by legitimation while she was under 2I years of age.4 The Applicant must next show the 
father was physically present in the United States for at ·least IO years before the Applicant's birth, 
and that 5 of those years were after the father turned 14 in 5 

The Director determined the Applicant did not meet the statutory requirements of former section 
30 I ( a)(7) of the Act because the delayed birth certificate she submitted was insufficient to show the 
claimed biological relationship between the Applicant and her U.S. citizen father. Moreover, the 
Director found the preponderance of the evidence in the record, including the documents in support 
of the passport application, did not demonstrate the father had the requisite physical presence in the 
United States before the Applicant was born. 

On certification, the Applicant does not raise any new arguments regarding her citizenship claim, 
and she does not submit new evidence. The issues, therefore, are whether the evidence demonstrates 
the Applicant was born to a U.S. ·citizen father and legitimated and, if so, whether the father was 
physically present in the United States for sufficient amount of time to transmit his U.S. citizenship 
to the Applicant. 

For the reasons explained below, we conclude the Applicant has demonstrated she was born to a 
U.S. citizen father. Nevertheless, we must affirm our finding on appeal that the Applicant did not 
acquire U.S. citizenship at birth from her father under former section 30l(a)(7) of the Act, because 
she did not show her father was physically present in the United States for I 0 years before the 
Applicant's birth. 

4 The Director did not address the issue of legitimation. While the annotation on the Applicant's birth certificate states it 
was corrected in 1990 to reflect that the Applicant was legitimated by the marriage of her parents, other evidence in the 
record raises questions as to whether the Applicant could in fact be legitimated under Dominican law. According to a 
2014 Library of Congress advisory opinion (LOC 2015-0 11545), prior to January I, 1995, a child born of wedlock in the 
Dominican Republic could be legitimated by the subsequent marriage of his or her parents, but only if the parents had 
legally acknowledged the child before or at the time of the marriage, and the child was not born from an incestuous or 
adulterous relationship. In this case, it appears the Applicant was born of the father ' s e~tramarital affair, as the 
information on the Affidavit of Paternity indicates the father was married to a woman who is not the Applicant's mother 
at the time of the Applicant's birth. Further, the Applicant's birth certificate indicates her birth was registered by an 
individual other than her mother or her father, and there is no evidence she r was acknowledged by the father. 
Nevertheless, because we find the Applicant has not established her father had requisite physical presence to transmit 
U.S. citizenship to the Applicant, we need not decide at this time whether the Applicant also meets the legitimation 
requirements of section 309(a) of the Act. 
5 In the alternative, the Applicant has to show her father has satisfied the physical presence requirement through 
honorable service in the Armed Forces. The record does not indicate, and the Applicant does not claim her father served 
in the Armed Forces. The Applicant must therefore demonstrate her father was physically present in the United States 
for the requisite period. 

4 
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· A. Biological Relationship between the Applicant and the U.S. Citizen Father 

The Director determined the Applicant did not establish she was born to a U.S. citizen because the 
birth certificate she presented as proof of her relationship to the U.S. citizen father was issued 
6 years after the Applicant' s birth. We find, however, that the birth certificate, although delayed, is 
sufficient to establish the claimed parent-child relationship when considered with other evidence in 
the record. Accordingly, we withdraw the Director' s adverse determination on that issue. 

We agree that the same evidentiary weight does not attach to a delayed birth certificate as would 
attach to one contemporaneous with the actual event due to potential for fraud. See e.g., Matter of 
Serna, 16 I&N Dec. 643 (BIA 1978). However, a delayed certificate must be evaluated in light of 
other evidence in the record and in light of the circumstances of the case. See Matter of Bueno
Almonte, 21 I&N Dec. 1029, 1033 (BIA 1997). 

In this case, the Applicant has submitted her birth certificate, Acta Jnextensa de Nacimento, issued 
by the Central Office of the Civil State, Dominican Republic in 2011. According to 
the U.S Department of State, Acta Inextensa is a legitimate civil document in the Dominican 
Republic, which may be obtained either from a local civil registry office having jurisdiction over the 
place of birth, or from the central office in , To be acceptable for visa purposes, 
Dominican civil documents must be legalized at the main civil registry in The 
Applicant's birth certificate meets this requirement, as it bears the seal of the main civil registry 
office in the seal of the Dominican Republic Ministry of Foreign Relations, and the 
signature of the issuing civil official. The certificate identifies the names of the Applicant's parents, 
states her birth was registered in and confirms this information was obtained from the 
state archives. There is no evidence in the record to indicate the Applicant' s birth certificate does 
not accurately reflect the circumstances of her birth, or that it is not a valid document. Moreover, the 
names of the Applicant' s parents on her 1983 marriage certificate are the same as the names of the 
parents listed in the birth certificate. Finally, the record reflects the Applicant did not use the 
delayed birth certificate to claim U.S. citizenship until she applied for a U.S. passport in 25 
years after her birth was registered. This indicates the birth certificate was not created or obtained 
for fraudulent purposes. 

Considering these circumstances, we fmd the birth certificate the Applicant submitted, although 
delayed, is sufficient to establish she was born to a U.S. citizen father as required in former section 
301(a)(7) ofthe Act. 

6 See Dominican Republic Reciprocity Schedule at https: /itravel.state.gov/content/visas/en/fees/reciprocity-by
country/DR.html. 
7 !d. 
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B. Father's Physical Presence in the United States 

While the Applicant has shown she was born to a U.S. citizen father, the Applicant has not submitted 
sufficient evidence to establish the father was physically present in the United States for a 1 0-year 
period before her birth, and that 5 of those years were after the father ' s 14th birthday in 

The Applicant did not include information regarding her father ' s physical presence in the United 
States on the Form N-600. She has, however, submitted the father ' s Affidavit of Paternity, in which 
he indicated he was in the United States during the following time periods: 

• -1927, Puerto Rico, 
• 1929-1935, Puerto Rico, 
• 1935-1937, NewYork, 
• 193 7-1940, Indiana, 
• 1940, Illinois. 

In the affidavit, the father also represented he was in the Dominican Republic during the following 
time periods: 

• 1927-1929, 
• 1941-1963' 
• 1970 through the date he signed the affidavit in 1990. 

1. Physical Presence ·1927 

The father's birth certificate establishes he was born in Puerto Rico in However, the 
Applicant has not submitted acceptable evidence,8 such as school, medical, census, property, or other 
records, to corroborate her father's statement he was present in Puerto Rico as a child until 1927. 
While the record includes a copy of an email the Applicant sent to a parish in Puerto Rico, 
requesting a copy of her father's baptismal certificate, the response from the parish indicates the 
father's baptismal record could not be found . 

2. Physical Presence 1929-1940 
! 

Similarly, the Applicant has not submitted evidence to show her father lived in Puerto Rico between 
1929 and 1935, or that he was present in or from 1935 until 1940. 
Although the Applicant provided a copy of the father's social security earnings summary to reflect 

8 The Director's decision references a letter from the School District in Puerto Rico, which purportedly indicates 
there are no records of the father ' s claimed school attendance there fnom 1920 until 1926. The record does not include a 
certified translation of this letter, and the Applicant does not contend on certification the Director's reading of the letter 
is incorrect. However, because the letter is untranslated, we do not consider its probative value, or lack thereof, in these 
proceedings. 

6 
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this time in the United States, the summary does not reflect the father reported any income in the 
United States between J937 and 1950.9 Accordingly, as there is no evidence to support the father's 
statements regarding his presence in the United States, we are unable to tind that the father was 
likely physically present in the United States for the claimed 11-year period between 11929 and 1940. 

3. Physical Presence 1940-

The evidence is also insufficient to determine the duration of the father's presence in the United 
States after 1940 and before the Applicant's birth in This evidence includes a copy of an 
undated certificate issued to the Applicant's father, a 
photograph which shows the father with the president of the ·o and a 1990 
letter the father wrote to the in the United States requesting 
confirmation that the training certificate was valid. In that letter, the father stated· he obtained a 
diploma of a 3-year training in the late 1940s, and claimed the photograph 
referenced above was taken in the course of tha,t training. He further stated that because the diploma 
was not dated, the American Consulate requested confirmation of its validity. The response from the 
U.S. Department of Commerce in the record indicates \Vas sold around 
1950, and the only fact that could be confirmed was that the company was still in existence in the 
late 1940s. This indicates the Applicant's father likely completed the 
training in the United States. While the timing and duration of this training is not clear, we find the 
evidence tends to support the father's claim he was in the United States for 3 years sometime in the 
1940s. 

However, we are unable to determine based on the remaining documentation if the father was in the 
United States at any other time during the 1940- period. Although the summary of the father ' s 
social security earnings shows he reported income totaling $5,549.85 in the 34-year period from 
1951 until 1985, it does not specify how much of this income the father earned in the 8 years before 
the Applicant's birth in Accordingly, the information in the social security earnings summary, 
without more, does not tend to show the father was present in the United States for any specific 
period oftime between 1951 and 

In view of the above, we conclude that the evidence the Applicant submitted, considered in the 
aggregate, shows that her father was born in Puerto Rico, and that he likely spent 3 years in the 
United States in the 1940s. 

We find, therefore, that theApplicant has not demonstrated her father satisfied the 10-year physical 
presence requirement of former section 301(a)(7) of the Act to transmit his U.S. citizenship to the 

9 As social security taxes were collected for the first time in January 193 7, this summary would not reflect social security 
income before that date. S,ee https: //www.ssa.gov/history/hfaq .html. 
10 According to public online sources, founded in 1936, and became the 
company's president in 1941. The company was sold in 1951. 
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Applicant. Thus, the Applicant has not established she acquired U.S. citizenship at birth from her 
father. 

C. Applicant's U.S. Passport 

The Applicant claims she is eligible for issuance of a Certificate of Citizenship because the U.S. 
Department of State has determined the Applicant is a U.S. citizen and issued her a U.S. passport. 
However, jurisdiction over the issuance of Certificates of Citizenship rests with USCIS, not the U.S. 
Department of State. In determination of the Applicant's statutory eligibility for a Certificate of 
Citizenship, we rely on the record before us. See 8 C.F.R. § 1 03.2(b )(16)(ii). Unfortunately, in this 
case, the evidence in the record before us is insufficient to support the Applicant's claim that she 
acquired U.S. citizenship at birth from her father and that she is eligible for issuance of a Certificate 
of Citizenship on that basis. 

IV. CONCLUSION 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). Here, that burden has not been 
met because the Applicant has not established she acquired U.S. citizenship at birth from her father 
under former section 301(a)(7) of the Act. The Applicant is therefore ineligible for issuance of a 
Certificate of Citizenship. 

ORDER: The initial decision of the Kendall Field Office Director, Miami, Florida, dated 
November 9, 2016, is affirmed, and the application is denied. 

Cite as Matter of J-A-S-D-S-, ID# 261468 (AAO Feb. 14, 2017) 

8 


