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Non-Precedent Decision of the 
Administrative Appeals Office 

MATTER OF J-B-S-C- DATE: FEB. 15,2017 

MOTION ON ADMINISTRATIVE APPEALS OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in the Dominican Republic, seeks a Certificate of Citizenship. An 
individual born outside the United States who acquired U.S. citizenship at birth, or who automatically 
derived U.S. citizenship after birth but before the age of 18, may apply to receive a Certificate of 
Citizenship. 

Generally, an individual claiming, automatic U.S. citizenship after birth and who was born between 
December 24, 1952, and February 27, 1983, must meet the last of certain conditions by 
February 26, 2001. An individual born to foreign national parents must show that he or she is residing 
in the United States as a lawful permanent resident, and that both parents became naturalized U.S. 
citizens before the individual turned 18. For individuals born to foreign national parents, only one of 
whom naturalized before the individual turned 18, the individual may become a U.S. citizen if one of 
three conditions is met. That individual's non-naturalized parent is deceased, the U.S. citizen parent has 
custody over the individual after a legal separation or divorce, or, if the individual was born to 
unmarried parents and is claiming to be a U.S. citizen through a naturalized mother, the father must not 
have made the individual his legitimate child. See Immigration and Nationality Act section 321, 
8 U.S.C. § 1432, repealed by Sec. 103(a), title I, Child Citizenship Act of2000, Pub. L. No. 106-395, 
114 Stat. 1631 (2000). 

The Field Office Director, New York, New York, concluded in a 2012 decision that the Applicant 
did not derive citizenship under former section 32l(a) of the Act, because he did not demonstrate 
that both of his parents became naturalized U.S. citizens before he turned 18. The Director found 
that the Applicant also did not acquire citizenship under former section 301 ( a)(7) of the Act, 
8 U.S.C. § 1407(a)(7), because he did not show that he was born to a U.S. citizen parent. In 
addition, the Director stated that the Applicant was ineligible to derive citizenship under section 320 
ofthe Act, as amended by the Child Citizenship Act of2000, Pub. L. No. 106-395, 114 Stat. 1631 
(Oct. 30, 2000), because he was over the age of 18 when the provision was enacted. The Applicant's 
Form N-600, Application for Certificate of Citizenship, was denied accordingly. He filed a motion 
to reopen and reconsider the matter, which the Director denied on the same grounds. 

We rejected an appeal of the matter because it appeared to be filed untimely. We now reopen the 
matter sua sponte based on new evidence demonstrating that his Form I-290B, Notice of Appeal or 
Motion, was in fact appropriately filed. 
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The Applicant asserts that the Director erred in finding he did not meet the former section 32l(a) of 
the Act requirement that both parents were U.S. citizens prior to his 18th birthday. Specifically, the 
Applicant claims that both of his parents became U.S. citizens prior to his 18th birthday because his 
father became a naturalized U.S. citizen in 1978, when he was years old, and his mother acquired 
U.S. citizenship at birth through her father. The Applicant does not contest his ineligibility for 
citizenship under former section 301(a)(7) of the Act or under section 320 of the Act, as amended. 

Although we reopen the matter sua sponte, we will dismiss the appeal. 

I. LAW 

The record reflects that the Applicant was born in the Dominican Republic on to 
married parents, who remain married. The Applicant was admitted to the United States as a lawful 
permanent resident in February 1971, at the age of His father became a U.S. citizen through 
naturalization in October 1978, when the Applicant was and his mother became a naturalized 
U.S. citizen in September 1986, when the Applicant was 

To assess the Applicant's eligibility for a Certificate of Citizenship, we first need to determine what 
law applies. For derivative citizenship purposes, we apply "the law in effect at the time the critical 
events giving rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 
2005). The Child Citizenship Act of 2000 (the CCA), Pub. L. No. 106-395, 114 Stat. 1631 
(Oct. 30, 2000), which took effect on February 27, 2001 , amended sections 320 and 322 of the Act, 
and repealed section 321 of the Act. The provisions of the CCA are not retroactive, and the 
amended provisions of section 320 and 322 of the Act apply only to individuals who were not yet 18 
years old as ofFebruary 27,2001. Because the Applicant was over the age of 18 on February 27, 
200 I, he is not eligible for the benefits of the amended Act. See Matter (~f Rodriguez-Tejedor, 23 
I&N Dec. 153 (BIA 2001). The Applicant ' s derivative citizenship claim is therefore considered 
under former section 3 21 of the Act. 

Former section 32l(a) ofthe Act provided that: 

A child born outside of the United States of alien parents, or of an alien parent and a 
citizen parent who has subsequently lost citizenship of the United States, becomes a 
citizen of the United States upon fulfillment of the following conditions: 

(I) The naturalization ofboth parents; or 

(2) The naturalization of the surviving parent if one of the parents is deceased; or 

(3) The naturalization of the parent having legal custody of the child when there 
has been a legal separation of the parents or the naturalization of the mother if 
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the child was born out of wedlock and the paternity of the child has not been 
established by legitimation; and if- ' 

(4) Such naturalization takes place while such child is under the age of 18 years; 
and 

(5) Such child is residing in the United States pursuant to a lawful admission for 
permanent residence at the time of the naturalization of the parent last 
naturalized under clause (1) of this subsection, or the parent naturalized under 
clause (2) or (3) ofthis subsection, or thereafter begins to reside permanently in 
the United States while under the age of 18 years. 

The record contains a naturalization certificate showing the Applicant's mother became a U.S. 
citizen through naturalization. The Applicant also claims that his mother previously acquired U.S. 
citizenship at birth through a citizen parent, the Applicant's grandfather. If his mother was a U.S. 
citizen at the time of his birth, the Applicant's citizenship claim would consequently fall within the 
provisions of former section 301(a)(7) of the Act which provided, in part, that the following people 
acquired United States citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a c~tizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years .... 1 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter qf 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). 

II. ANALYSIS 

The primary issue on appeal is whether the Applicant has demonstrated that he met the U.S. citizen 
parents requirement set forth in former section 3 21 (a )(1) of the Act. A secondary issue is whether 
the Applicant has shown he acquired citizenship at birth under former section 301 ( a)(7) of the Act. 

The Applicant claims that he derived U.S. citizenship pursuant to former section 321(a) of the Act 
because he met the U.S. residence and age requirements set forth in former section 321(a)(4) and 
(a)(5) of the Act, and both of his parents became citizens before he turned 18, meeting the 

1 The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. citizen is the statute 
that was in effect at the time of the child's birth. See Chau v. Immigration and Naturalization Service, 
247 F.3d 1026, I 029 n.3 (9th Cir. 200 I) (internal quotation marks and citation omitted). The Applicant was born in the 
Dominican Republic in 1967. Former section 30 l(a)(7) of the Act therefore applies to his citizenship at birth claim. 
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requirements of former section 32l(a)(l) of the Act. In support of his assertions, the record includes 
passport, birth, baptism, and death certificate evidence for the Applicant's maternal grandfather; 
documentation on the mother's legitimation; Forni N-400, Application for Naturalization 
information for the Applicant's mother and evidence pertaining to the citizenship status of some of 
her family members; and an affidavit from the Applicant's mother. 

The entire record was reviewed and considered in rendering this decision. Upon review, we find that 
the Applicant has not demonstrated eligibility to derive citizenship through his parents under former 
section 321 (a) of the Act, as both parents did not become naturalized U.S. citizens before his 18th 
birthday. The Applicant has also not shown that he acquired citizenship at birth under former 
section 301(a)(7) of the Act, because he has not submitted any evidence of his mother's qualifying 
physical presence. 

A. Derivative Citizenship Under Former Section 32l(a) ofthe Act 

The Applicant's derivative citizenship claim falls under former section 321(a)(l) of the Act, which 
requires the naturalization of both parents prior to the Applicant's 18th birthday. 2 Evidence reflects 
that the Applicant's father became a U.S. citizen when the Applicant was The Applicant's 
mother, however, did not become a naturalized U.S. citizen until the Applicant was years old. 
Accordingly, the Applicant did not satisfy the former section 321(a)(l) of the Act requirement that 
both parents became naturalized U.S. citizens before he turned 18. The Applicant does not contest 
that his mother became a naturalized citizen after his 18th birthday. He claims, however, that he 
nevertheless meets the citizen parents requirement set forth in former section 321 ( a)(l) of the Act 
because his mother acquired U.S. citizenship at birth through her citizen father. The Applicant, 
though, provides no legal authority to support his claim that former section 32l(a)(l) of the Act 
applies to non-naturalized U.S. citizen parents. 

We find that the plain language of former section 32l(a)(l) of the Act shows the Applicant must 
demonstrate that both his parents became U.S. citizens through naturalization prior to the 
Applicant's 18th birthday . . See Duarte-Ceri v. Holder, 630 F.3d 83, 93 (2d Cir. 2010) (citing 
Bustamante-Barrera v. Gonzales, 447 F.3d 388, 390 (5th Cir.2006) ("Prior to its amendment .... 
§ 1432(a) granted derivative citizenship to a child born outside the United States to alien parents if, 
before that child's eighteenth birthday, [the statute's requirements were satisfied]"))(emphasis 
added); Wedderburn v. INS, 215 F.3d 795, 796 (7th Cir. 2000) (under former section 32l(a) of the 
Act, "[c]hildren born outside the United States, of alien parents, acquire U.S. citizenship 
automatically if before their eighteenth birthday they move to the United States, and one or both of 
their parents become U.S. citizens")(emphasis added).3 Requirements for U.S. citizenship, as set 

2 The record reflects that the Applicant's parents were married at the time of his birth, that neither was deceased prior to 
his 18th birthday, and that his parents remain married. Former sections 321 (a)(2) and (3) therefore do not apply to his 
case. 
3 For purposes of the Applicant's derivative citizenship claim under former section 321(a) of the Act, we therefore do not 
need to analyze whether the Applicant's mother acquired U.S. citizenship at birth. 
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forth in the Act, are statutorily mandated by Congress and a Certificate of Citizenship can only be 
issued when an applicant meets the relevant statutory provisions. See INS v. Pangilinan, 486 U.S. 
875, 883-885 (1988); Fedorenko v. US., 449 U.S. 490, 506 (1981) (strict compliance with statutory 
prerequisites is required to acquire citizenship) Here, the record rettects that the Applicant turned 
18 in and his mother became a naturalized U.S. citizen in September 1986. 
Accordingly, the Applicant did not establish that his mother became a naturalized U.S. citizen prior 
to his 18th birthday, as required by the statutory terms in former section 321(a)(l) of the Act. The 
Applicant therefore did not derive citizenship through his parents under former section 32l(a) ofthe 
Act. 

B. Acquisition of Citizenship under Former Section 301 (a)(7) of the Act 

By claiming that his mother acquired U.S. citizenship at birth, the Applicant asserts that he was born 
to a U.S. citizen parent.4 As discussed above, the applicable law for transmitting citizenship if the 
Applicant's mother was a U.S. citizen at the time ofhis birth is former section 30l(a)(7) ofthe Act. . 

Assuming arguendo that the Applicant demonstrated he was born to a U.S. citizen mother, in order 
to acquire lcitizenship under former section 30l(a)(7) of the Act, he would additionally need to show 
that his mother was physically present in the United States for 10 years prior to his bil}:h in 

at least 5 years of which occurred after his mother turned 14, in The record 
contains no evidence on the mother's physical presence in the United States before the Applicant's 
birth. In contrast, the Applicant's mother stated on her Application for Naturalization that she did 
not come to the United States until June 1970, which was years after the Applicant's birth. 
Because the evidence in the record does not demonstrate that the Applicant's mother was physically 
present for the required time period, we also find the Applicant also cannot acquire citizenship under 
former section 301(a)(7) ofthe Act. 6 

III. CONCLUSION 

In view of the above, the Applicant did not establish that both of his parents became naturalized U.S. 
citizens prior to his 18th birthday, as required under former section 321 (a)(l) of the Act. In addition, 
assuming arguendo that the Applicant's mother acquired U.S . citizenship at birth, the Applicant did 
not demonstrate that she was physically present in the United States for 10 years prior to his birth, at 
least 5 years of which were after she turned 14, which is necessary for him to acquire U.S. 
citizenship under former section 301(a)(7) of the Act. 

4 The Applicant also submitted numerous documents to support the claim that his mother acquired U.S. citizenship at 
birth through her father, who was born in Puerto Rico. 
5 Birth certificate evidence reflects that the Applicant's mother was born in the Dominican Republic on 
6 Because the Applicant has not satisfied former section 30 I (a)(7) of the Act physical presence requirements, we do not 
need to analyze whether his mother acquired U.S. citizenship at birth for purposes of this decision. 
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It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) ofthe Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-B-S-C-, ID# 301888 (AAO Feb. 15, 2017) 
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