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The Applicant, who was born in Mexico, seeks a Certificate of Citizenship, claiming he acquired 
U.S. citizenship at birth through his mothet; See Immigration and Nationality Act (the Act) section 
301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978, Pub. L. No. 95-432, 92 Stat. 
1046. An individual born outside the United States who acquired U.S. citizenship at birth, or who 
automatically derived U.S. citizenship after birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, and who was born 
to married parents between December 24, 1952, and November 14, 1986, one parent must be a U.S. 
citizen parent, and that parent must have been physically present in the United States for 10 years 
(with at least 5 years occurring after the age of 14) before the individual's birth. 

The Field O(fice Director, Harlingen, Texas, denied the application. The Director determined that 
although the Applicant submitted a delay-issued birth certificate to show that his mother was born in 
Texas, a Mexican birth certificate issued the month of his mother's birth indicated that she was born 
in Mexico. The Director concluded that the evidence in the record was insu±Iicient to establish that 
the Applicant was born to a U.S. citizen and accordingly, he was not eligible to acquire citizenship 
under former section 301 (a)(7) of the Act. 1 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence and 
claims the Director erroneously determined he did not establish his mother's birth in the United 
States. The Applicant also asserts that the evidence shows his mother was physically present in the 
United States for the required period set forth under the former Act. 

Upon de novo review, we will dismiss the appeal. 

1 The Director's decision states that the Applicant's citizenship claim was made pursuant to section 30 I (g) of the Act. 
Former section 301(a)(7) ofthe Act (of 1952) was re-designated as section 301(g) by the Act of October 10, 1978, Pub. 
L. No. 95-432,92 Stat. 1046 (1978). The requirements of former sections 301(a)(7) and 301(g) ofthe Act remained the 
same after there-designation and until 1986. 
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I. LAW 

The record reflects that the Applicant was born on in Mexico to married 
parents. His father is a foreign national. The Applicant claims his mother is a native-born U.S. 
citizen, and that he acquired U.S. citizenship at birth from her. ' 

To assess the Applicant's eligibility for a Certificate of Citizenship, we first need to determine what 
law applies. For transmitting citizenship to a child born abroad when one parent is a U.S. citizen, we 
apply the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). Because the Applicant was born in 1971, his claim falls within the provisions of 
former section 301(a)(7) of the Act which provided, in part, that the following individuals acquired 
citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate that the Applicant's claim is "probably true," based on the 
specific facts of his case. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 

II. ANALYSIS 

The primary issue in this case is whether the Applicant has shown he was born to a U.S. citizen 
mother. If the Applicant establishes his mother's U.S. citizenship, a secondary issue is whether she 
was physically present in the United States for 10 years prior to his birth, at least 5 years of which 
occurred after her 14th birthday. 

The Applicant claims he has shown, by a preponderance of the evidence, that his mother is a native
born U.S. citizen. He contends that his mother has a U.S. birth certificate, and that the U.S. 
Department of State found his mother to be a citizen and gave her a valid U.S. passport. The 
Applicant asserts that USCIS cannot go behind the Department of State citizenship finding and 
conclude that his mother is not a U.S. citizen. The Applicant also claims that the Director provided 
no legal authority to support a finding that the evidentiary value of a Mexican birth certificate 
registered near the time of his mother's birth outweighed the value of other evidence in the record 
showing his mother is a U.S. citizen. In support, the Applicant submits copies of his mother's U.S. 
passport and U.S. birth certificate, her baptism certificate, and copies of his siblings' U.S. passport 
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cards. He also submits affidavits from family and friends, U.S. Census documentation, school 
information, and photographs. 

1 The entire record has been reviewed and considered in arriving at a decision on the appeal. Upon 
review, we find that the evidence does not reflect that the Applicant's mother is a U.S. citizen, and 
consequently, that the Applicant was born to a U.S. citizen parent. 

A. Mother's Citizenship Status 

To support the claim that his mother is a native-born U.S. citizen, the Applicant submits a delay
issued birth certificate from the State of Texas, registered in November I965, reflecting that his 
mother was purportedly born in Texas, on The record, however, also 
contains a contemporaneously-issued birth certificate for the Applicant's mother, registered in 
Mexico on stating that she was born on in 
Tamaulipas, Mexico. The year delay-issued Texas birth certificate evidence is therefore directly 
contradicted by Mexican birth certificate evidence, registered within II days of the mother's birth, 
reflecting that she was born in Mexico. 

The Board of Immigration Appeals (the Board) determined in Matter of Lugo-Guadiana, 
12 I&N Dec. 726, 729 (BIA 1968), that the same evidentiary weight does not attach to a delayed 
birth certificate as would attach to one contemporaneous with the actual event. The delayed birth 
certificate must be evaluated in light of other evidence in the record and in light of the circumstances 
of the case. See Matter of Bueno-Almonte, 21 I&N Dec. 1029, 1033 (BIA 1997). The evidentiary 
value given to a delayed birth certificate is rebutted by contradictory evidence, and each case must 
be decided on its own facts with regard to the sufficiency of the evidence presented as to the 
individual's birth. See Matter ofSerna. 16 I&N Dec. 643 (BIA 1978). 

The Applicant offers no explanation for the delayed registration of his mother's purported birth in 
Texas. Moreover, because his mother has two inconsistent birth certificates, the Applicant must 
resolve the inconsistencies by independent objective evidence. See Matter of Ho, 
19 I&N Dec. 582, 591-92 (BIA 1988). Any attempt to explain or reconcile such inconsistencies will 
not suffice unless the Applicant submits competent objective evidence pointing to where the truth 
lies. !d. For the reasons discussed below, we find the Applicant has not resolved the inconsistencies 
in the record regarding his mother's place of birth, and therefore, he has not shown that she was born 
in the United States. 

First, the delay-issued Texas birth certificate has limited probative value, in that it was registered in 
November 1965, over years after the Applicant's mother's birth, and it was based on 
documentation that was also not contemporaneous with her birth. Specifically, the Texas birth 
certificate reflects that it was issued based on: a baptism certificate from a church in 
Texas; a record certificate from a school director in Tamaulipas, Mexico; and an affidavit from the 
Applicant's maternal grandmother. All of these documents were dated in 1965. The baptism 
certificate, which reflects that the Applicant's mother was baptized in Texas, in 
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October 1938, and that she was born in Texas, on does not reflect first
hand knowledge of the Applicant's mother's birth, and it appears instead to be based on information 
obtained over years after the birth. The English translation of a letter from a Tamaulipas, 
Mexico, school director states only that the Applicant's mother attended school in Mexico between 
1944 and 1948. It contains no information about her place of birth. · 

The Applicant submits a copy of his mother's U.S. passport, issued in November 2007, as further · 
evidence of her U.S. citizenship. He claims USCIS cannot go behind the Department of State (DOS) 
determination that his mother is a citizen; however, he provides no legal authority to corroborate this 
claim. Under the United States Code, passports are accorded the same weight as Certificates of 
Citizenship. See 22 U.S.C. § 2705. Accordingly, neither is determinative of the other. USCIS has 
jurisdiction over the issuance of a Certificate of Citizenship. We make our decisions on citizenship 
based on the record before us. Although the issuance of a U.S. passport constitutes evidence to be 
examined in the Applicant's case, the passport does not constitute sufficient evidence for issuance of 
a Certificate of Citizenship. 

The Applicant also submits copies of his siblings' U.S. passport cards, and infers that he is eligible 
for U.S. citizenship because the DOS determined his similarly-situated siblings were U.S. citizens. 
Again, the existence of a U.S. passport is not determinative for Certificate of Citizenship purposes. 
In addition, each application filing is a separate proceeding with a separate record. See 8 C.F.R. 
§ 103.2(a)(l). In making a determination of statutory eligibility, we are limited to the information 
contained in the Applicant's individual record of proceeding. See 8 C.F.R. § 103.2(b)(16)(ii). 

The Applicant provides 1940 U.S. Census information to show that his mother was born in Texas, 
but the evidence does not appear to be related to his mother. Specifically, the census information 
reflects that an individual with the Applicant's mother's name was born in Texas in and, at the 
time of the 1940 census, she was years old. This is inconsistent ~ith the Applicant's mother's 
claimed birth 2 years later, in In addition, the listed name of the individual's father is different 
than the Applicant's maternal grandfather's name claimed elsewhere. The Applicant does not 
provide an explanation for the inconsistencies in the 1940 U.S. Census record. 

The affidavits from the Applicant's mother, family members, and friends do not address the 
existence of the mother's Mexican birth certificate, and do not resolve the inconsistencies in the 
record with regard to the mother's country of birth or establish that she was born in the United 
States. In ascertaining the evidentiary weight of affidavits, we must determine the basis for the 
affiant's knowledge of the information to which she or he is attesting, and whether the statement is 
plausible, credible, and consistent both internally and with the other evidence of record. See Matter 
of E-M-, 20 I&N Dec. 77 (Comm'r. 1989). 

Lastly, the Applicant's mother and her twin sister claim that both were born in Texas, and that they 
remained with their godparents in Texas until joining their parents in Mexico at the age of 6. Their 
affidavits do not reflect the source of knowledge as to their place of birth, and are uncorroborated by 
contemporaneous evidence of birth in the United States. Similarly, a±Iidavits from family members 
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and friends do not demonstrate personal knowledge of the Applicant's mother's birth, and refer 
generally to time periods in the United States that occurred years after the Applicant's mother ' s 
birth.2 Overall, the affidavits are insufficient to overcome inconsistent Mexican birth certificate 
evidence contained in the record, and demonstrate that the Applicant's mother was born in the 
United States. Photographs in the record depicting images of children and adults also do not 
establish the Applicant ' s mother's country of birth . 

The Applicant bears the burden of establishing his claim to U.S. citizenship by a preponderance of 
credible evidence. See Matter of Baires-Larios. 24 I&N Dec. at 468. Here, the Applicant has 
provided insufficient evidence to resolve inconsistencies in the record pertaining to his mother's 
country of birth, and to show that he was born to a U.S. ~itizen mother.3 

III. CONCLUSION 

The Applicant has not demonstrated that his mother is a U.S. citizen. Accordingly, he has not 
established that he acquired U.S. citizenship at birth through mother pursuant to former section 
30l(a)(7) ofthe Act. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 34l(a) ofthe Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-D-J-N-G-, ID# 60966 (AAO Feb. 16, 2017) 

2 Notably, an uncle also states that he visited the Applicant's mother at her home in Tamaulipas, Mexico, 
which is listed as the mother's place of birth on her Mexican birth certificate. Furthermore, unlike the mother's delay
issued Texas birth certificate, her Mexican birth certificate indicates that she was born a twin. In addition, delay-issued 
Texas birth certificate evidence for the Applicant's mother' s twin sister reflects that her birth certificate was issued the 
same day as the Applicant's mother, based on the same evidence. Its evidentiary value is therefore also limited . 
3 Even if the Applicant had established that he was born to a U.S. citizen mother, the evidence submitted would be 
insufficient to show that his mother was physically present in the United States for I 0 years prior to the Applicant's birth 
in at least 5 years after her 14th birthday in as required unoer former section 301(a)(7) ofthe Act. 
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