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APPEAL OF SAN BERNARDINO, CALIFORNIA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Mexico in seeks a Certificate of Citizenship indicating she 
acquired U.S. citizenship at birth through her mother. See Immigration and Nationality Act (the Act) 
section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978, Pub. L. No. 95-432, 
92 Stat. 1046. An individual born outside the United States who acquired U.S. citizenship at birth, 
or who automatically derived U.S. citizenship after birth but before the age of 18, may apply to 
receive a Certificate of Citizenship. For an individual claiming to be aU .S. citizen at birth, and who 
was born to married parents between December 24, 1952, and November 14, 1986, one parent must 
be a U.S. citizen parent, and that parent must have been physically present in the United States for 
10 years (with at least 5 years occurring after the age of 14) before the individual's birth. 

The Field Office Director, San Bernardino, California, denied the Form N-600, Application for 
Certificate of Citizenship. Specifically, the Director concluded that the Applicant provided 
insufficient evidence to establish her mother was physically present in the United States for 10 years 
prior to the Applicant's birth, at least 5 years after her mother turned 14, as required under former 
section 3 01 (g) of the Act. 1 

The matter is now before us on appeal. In the appeal, the Applicant submits additional evidence and 
claims the record demonstrates that her mother was physically present in the United States for the 

\ 

required period set forth under the former Act. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

To assess the Applicant's eligibility for a Certificate of Citizenship, we first need to determine ~what 
law applies. For transmitting citizenship to a child born abroad when one parent is a U.S. citizen, we 

1 The Director's decision refers to section 301(g) ofthe Act. Former section 301(a)(7) of the Act (of 1952) was re
designated as section 30 I (g) by the Act of October I 0, 1978, Pub. L. No. 95-432, 92 Stat. I 046 ( 1978). The 
requirements of fonner section 30 I (a)(7) and former section 30 I (g) of the Act remained the same after the re-designation 
and until 1986. 
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apply the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). The Applicant was born on in Mexico to married parents. Her 
father, now deceased, was a foreign national, and her mother was issued a Certificate of Citizenship 
in March 1971, reflecting she was a U.S. citizen at birth. The Applicant's claim therefore falls 
within the provisions of former section 301(a)(7) of the Act which provided, in part, that the 
following individuals acquired citizenship at bilih: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years. 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. See 
Matter of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" 
standard requires that the record demonstrate that the Applicant's claim is "probably true," based on 
the specific facts of her case. See Matter (~{Chawathe. 25 I&N Dec. 369, 376 (AAO 2010) (citing 
Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 

II. ANALYSIS 

The primary issue in this case is whether the Applicant established that her U.S. citizen mother was 
physically present in the United States for 10 years prior to the Applicant's birth in at 
least 5 years of which were after her mother turned 14, in ~ 

The Applicant contends she has sufficiently demonstrated that her mother satisfied these U.S. 
physical presence requirements. In support, the Applicant submits identification, school, and 
marriage documentation for her tpother. She also provides a death certificate for her mother's first 
husband, affidavits, and social security employment earnings evidence. Upon review of the entire 
record, we find the Applicant has not shown that her mother was physically present in the United 
States for the required time period. 

A. U.S. Employment Evidence 

The Applicant claims, in part, that her mother worked in the United States between 1952 and 1959. 
However, according to her mother's social security earnings statement (which covers her mother's 
work history between 1952 and 2016) the Applicant's mother only earned an income in the United 
States in 1952 and 1953. Specifically, this statement reflects that her mother earned the following 
income in the United States prior to the Applicant's birth in 

2 The record reflects that the Applicant's mother was born in Mexico on 

2 
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1952: $106.00 
1953: $137.00 
1954: $0 
1955: $0 

1956: $0 
1957: $0 
1958: $0 
1959: $0 

1960: $0 
1961: $0 
1962: $0 

$455.00 

The earnings statement does not reflect a consistent or steady income, and does not specify when or 
how long the Applicant's mother was present in the United States during the 2 years that she earned 
any income. As further evidence of her mother's employment in the United States, the Applicant 
submits a document from the California School District.3 The Applicant claims the 
document is a work permit, and the document contains a checkmark next to a box stating, "Full-time 
employment and attendance upon continuation class." It also lists a local address for the Applicant's 
mother, and a lemon processing employer. ln addition, the document reflects that her mother's 
scheduled "date to rep01t to her continuation class" was in September 1952, and the document 
contains a February 1953 expiration date. While this corroborates assertions of some physical 
presence in 1952 and 1953 , it, along with the relatively low income on the social security statement, 
does not demonstrate the mother was in the United States for the entirety of those years. 
Specifically, the record does not contain separate records to show the Applicant's mother actually 
attended the continuation class, which appears to have been a condition of her obtaining 
employment. The record also lacks separate evidence demonstrating that the Applicant's mother 
worked for the listed employer, or how long the mother resided at the listed address. 

The Applicant explains that her mother's earnings in the United States between 1952 and 1959 are 
not on her social security earnings statement because she was paid in cash. In support, the Applicant 
submits affidavits from two of her mother's purported employers. One states in a 1974 affidavit that 
the Applicant's mother began residing in California, in 1955, and that she worked for the 
affiant off and on for 19 years after that. The second alleged employer states in a 1978 affidavit that 
the Applicant's mother worked and lived with her as a housekeeper in California, from 
1952 to 1959. The claims are not corroborated by employment records or receipts, and the aftiants 
do not provide employment details or exact dates when the Applicant's mother workep for them in 
the United States. Further, the affidavits are inconsistent, in that one states the Applicant's mother 
lived and worked in from 1952 to 1959, and the other states that from 1955 on, the 
Applicant's mother lived and worked in which is located over 91 miles away from 

It is incumbent upon the Applicant to resolve any inconsistencies in the record by 
independent objective evidence. Any attempt to explain or reconcile such inconsistencies will not 
suffice unless the applicant submits competent objective evidence pointing to where the truth lies. 
Matter of Ho. 19 I&N Dec. 5 82, 591-92 (BIA 1988). The Applicant does not address or provide 
objective evidence to resolve the inconsistencies, and as such, the affidavits carry diminished 
evidentiary weight. 

3 The document is partially illegible and does not contain the date that it was issued. 

3 
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B. Other U.S. Physical Presence Evidence 

To further support the claim that her mother was physically present in the United States for 10 years 
prior to her birth, the Applicant submits a Card of Identification for Use on the Mexican Border that 
the Department of State issued to her mother in March 1952.4 The document, however, contains a 

Mexico, residential address for the Applicant's mother, and as such it does not support the 
assertion that the Applicant's mother lived in the United States during this time period. 

The Applicant also submits a marriage certificate reflecting that her mother married her first husband 
in Arizona on 1954. In addition, a death certificate shows that her mother's first husband 
died in California on and that her mother was listed as his spouse. While this 
evidence shows the Applicant's mother's presence in the United States in it does not 
demonstrate physical presence before or after that time. In contrast, the record contains evidence 
reflecting that the Applicant's mother lived in Mexico between 1955 and 1971. Specifically, 
marriage certificate evidence for the Applicant's mother's second marriage reflects that she married 
the Applicant's father in Mexico, in 1955, and that she and the Applicant's father 
resided in Mexico at that time. In addition, a 1974 divorce judgment for the Applicant's parents 
reflects statements by the Applicant's mother indicating that she married the Applicant's father in 
1955, they had six children together, and that their home until 1971 was located in 
Mexico. 

The Applicant submits two more affidavits to support physical presence claims. The 1974 affidavit 
from a friend, however, reflects only that the Applicant's mother lived in California from 1952 until 
1974. The affiant provides no other details about where the Applicant's mother lived, the exact 
dates when she was in the United States, or the source of knowledge of the Applicant's mother's 
presence in the United States. The Applicant's maternal grandmother states in an affidavit dated in 
1978 that the Applicant's mother came to the United States in March 1952 and moved to 
California. She does not express personal knowledge of the Applicant's mother's presence in the 
United States after March 1952, claiming only that to the best of her knowledge the Applicant's 
mother resided permanently in the United States after that date. Moreover, her claim is inconsistent 
with statements made by the mother's purported employers who asserted she lived and worked in 

or during those time periods (over 195 and 285 miles away from 
respectively). Both affidavits are also inconsistent with marriage and divorce evidence reflecting the 
Applicant's mother lived in Mexico between 1955 and 1971. 

In ascertaining the evidentiary weight of affidavits, we must determine the basis for the affiant's 
knowledge of the information to which she or he is attesting, and whether the statement is plausible, 
credible, and consistent both internally and with the other evidence of record. See Matter (~l E-M-, 
20 I&N Dec. 77 (Comm'r. 1989). Here the affidavits have diminished evidentiary value as they lack 
material detail. Moreover, they contain unresolved inconsistencies with regard to the Applicant's 
mother's place of residence and presence in the United States. 

4 The Applicant erroneously refers to this document as a U.S. passport. 
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The Applicant bears the burden of establishing her claim to U.S. citizenship by a preponderance of 
credible evidence. See Matter ofBaires-Larios. 24 I&N Dec. at 468. Here, we find the Applicant 
has provided insufficient evidence to demonstrate that her mother was physically present in the 
United States for 10 years prior to her birth in at least 5 years of which were after her 
mother turned 14 in as required under former section 301(a)(7) of the Act. 

III. CONCLUSION 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) of the Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not met that 
burden. 

ORDER: The appeal is dismissed. 

Cite as Matter ofA-M-T-, ID# 76716 (AAO Feb. 24, 2017) 
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