
(b)(6)

U.S. Citizenship 
and Immigration 
Services 

MATTER OF R-M-P-D-F-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: FEB. 28, 2017 

MOTION ON ADMINISTRATIVE APPEALS OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born out of wedlock in Venezuela in seeks a Certificate of Citizenship 
indicating she acquired U.S. citizenship at birth from her father. See Immigration and Nationality Act 
(the Act) section 30l(a)(7), 8 U.S.C. § 140l(a)(7), amended by Act of October 10, 1978, Pub. L. No. 
95-432, 92 Stat. 1046; section 309(a), 8 U.S.C. § 1409(a), amended by Act ofNovember 14, 1986, Pub. 
L. No. 99-653 , 100 Stat. 3655. An individual born outside the United States who acquired U.S. 
citizenship at birth, or who automatically derived U.S. citizenship after birth but before the age of 18, 
may apply to .receive a Certificate of Citizenship. An individual who, like the Applicant, was born to 
unmarried parents between December 24, 1952, and November 14, 1986, and is claiming acquisition of 
citizenship at birth through a U.S. citizen father, must show that the father was physically present in the 
United States for 10 years (with at least 5 years occurring after the age of 14) before the individual's 
birth, and the individual must also satisfy legitimation requirements. 

The Field Office Director, Hialeah, Florida, denied the application concluding the Applicant did not 
demonstrate her paternity was established by legitimation before she turned 21 years of age. We 
concurred, and dismissed a subsequent appeal. 

The matter is now before us on a motion to reopen. On motion, the Applicant submits a copy of a 
Venezuelan court judgment, which states that "legitimate relationship of paternal filiation" between her 
and her father was established when the father registered her birth. The Applicant asserts that her 
paternity was therefore established by legitimation in accordance with local Venezuelan law before she 
was 21 years old, and that she has acquired U.S. citizenship from her father at birth. 

We will deny the motion to reopen. 

I. LAW 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 24 7 F.3d 1026, I 029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). 



(b)(6)

Matter of R-M-P-D-F-

The Applicant was born in to a U.S. citizen father and a foreign national mother, who were not 
married to each other. At that time, former section 30l(a)(7) ofthe Act provided that the following 
shall be citizens of the United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States by 
such citizen parent may be included in computing the physical presence requirements 
of this paragraph. 

If a person is born out of wedlock, he or she may acquire citizenship under former section 301 ( a)(7) 
of the Act only if certain legitimation requirements are met. Those requirements are set forth in 
section 309(a) of the Act, which was,substantially amended in 1986. However, individuals who, like 
the Applicant, were over 18 years old at the time of the amendment are subject to the "old" version 
of section 309(a) of the Act, which provided that a child born out of wedlock is eligible for U.S. 
citizenship if the child's paternity is established by legitimation before the child is 21 years old. The 
child may be legitimated under the law of his or her own residence or the law of the parent's 
residence. 1 

II. ANALYSIS 

In our previous decision, we recognized that the Applicant has shown she satisfies the substantive 
requirements of former section 301(a)(7) of the Act, in that she was born to a U.S. citizen father who 
was physically present in the United States for the requisite time period before her birth. 
Nevertheless, we found the Applicant did not acquire U.S. citizenship from her father, because she 
did not demonstrate that her paternity was established by legitimation before she was 21 years old. 
In reaching this conclusion, we relied on a 2015 Library of Congress advisory opinion (LOC 201 5-
011900), discussing Venezuelan legitimation law. According to this opinion, the Venezuelan Civil 
Code in effect prior to the Applicant's 21st birthday (1942 Civil Codei required the parents to 
recognize the child born out of wedlock and to marry in order to legitimate such child. Although the 
Applicant's birth certificate reflected she was recognized by both parents as their biological child, 
the parents did not marry. Thus, we concluded the Applicant was not legitimated in accordance with 
the provisions of the 1942 Civil Code. In our decision we also considered that the new Venezuelan 

1 Unless otherwise indicated by the specific provision, if the father or child had various residences or domiciles before 
the child reached 16, 18 or 21 years of age (depending on the applicable provision), then the laws of the various places of 
residence or domicile must be analyzed to determine whether the requirements for legitimation have been met. See 12 
USCIS Policy Manual H.2(8) https: //www.uscis.gov/policymanual. In this case, there is no evidence that either the 
Applicant or her father resided outside of Venezuela before the Applicant's 21st birthday. Thus we consider only 
whether the Applicant was legitimated under Venezuelan law. 
2 In effect from September I, 1942, until July 26, 1982. 
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Civil Code, effective July 26, 1982, (1982 Civil Code) eliminated all legal distinctions between 
children born in and out of wedlock. However, because the new law took effect after the 
Applicant's 21st birthday, we found she did not satisfy the legitimation age requirement of the "old" 
section 309(a) of the Act and, thus, she did not acquire U.S. citizenship at birth from her father. 

On motion, the Applicant asserts this finding was incorrect, and states she was legitimated by her 
father before she turned 21 years of age. In support, the Applicant submits copies of a petition for a 
judicial declaration of the specific date of legitimate paternal filiation and a Venezuelan com1 
judgment. 

For the reasons explained below, we find that the new evidence the Applicant submitted is 
insufficient to overcome our previous determination that the Applicant did not satisfy the 
legitimation requirement of section 309(a) of the Act prior to her 21st birthday. 

A. General Legitimation Requirements 

The Board of Immigration Appeals (the Board) has interpreted the concept of legitimation in 
derivative citizenship and visa proceedings as turning on whether a child born out of wedlock is 
afforded all of the same legal rights and obligations under the law of the child's country of birth as a 
child born in wedlock. See e.g. Matter of Reyes, 17 I&N Dec. 512, 514 (BIA 1980) ("Legitimation 
is the act of placing a child born out of wedlock in the same legal position as a child born in 
wedlock"). Thus, whether the Applicant's paternity was established by legitimation as mandated in 
the "old" section 309(a) of the Act depends on whether she was considered a legitimate child under 
Venezuelan law as it existed prior to her 21st birthday. 

B. Venezuelan Legitimation Law in Effect before the Applicant's 21st Birthday 

According to the Library of Congress opinion, supra, the 1942 Civil Code, which was in effect prior 
to the Applicant's 21st birthday, distinguished between children born in and out of wedlock with 
regard to their inheritance rights: children born out of wedlock would inherit only one half of the 
inheritance portion of legitimate children with regard to the father's estate. The 1942 Civil Code had 
separate provisions regarding filiation3 and legitimation of such children. Filiation of a child born 
out of wedlock could be accomplished by recognition of a child in a birth record, a declaration 
before a civil registry officer, a will, or a court decision in litigation for the judicial recognition of a 
natural child. !d. However, legitimation of a child born out of wedlock required subsequent 
marriage of the parents. !d. Children legitimated in such manner enjoyed all the rights of the 
legitimate children if they had been recognized by both parents in the marriage record or beforehand, 
or if the recognition was made after the marriage. !d. 

3 
Filiation is defined as the fact or condition of being a son or daughter; relationship of a child to a parent. See Black's 

Law Dictionary (9th ed. 2009). 
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Under the 1982 Civil Code, which is still in effect, children born in and out of wedlock have the 
same rights, and a child born out of wedlock has the same status as a child born to married parents 
once the child's filiation has been ascertained with regard to one or both parents.4 Thus, the 1982 
Civil Code does not have provisions regarding legitimation of children born out of wedlock. 5 

· C. Judicial Declaration 

There is no dispute that the Applicant's father recognized her as his child before a civil registry 
officer within a few months after her birth on as reflected in the Applicant' s birth 
certificate. We found this recognition established the parent-child relationship between the 
Applicant and her father; however, the Applicant's parents did not marry as required by the 1942 
Civil Code in order for her to be legitimated and to enjoy the same rights as children born in 
wedlock. 

The Applicant now submits a December 23, 2016, Venezuelan court judgment, which declares, in 
pertinent part, that: 

[The] specific date of legal bond of legitimate paternal filiation between [the 
Applicant] and her father [] [is'] and this brings along the 
acknowledgment of her legal personality, allowing though [sic] it the full and 
effective exercise of her rights and Constitutional warranties. 

The Applicant claims the judgment proves she was legitimated by her father under Venezuelan law; 
however, the court judgment is silent on the issue of legitimation. Rather, the judgment, which 
references only the 1982 Civil Code, confirms that "the legal bond of legitimate paternal filiation" 
between the Applicant and her father was established as of the date the father recognized her as his 
child on Furthermore, the court explains that filiation is "a biological bond [which 
exists] between a person and a man [who] procreated him or her," and that from this bond "are 
derived the rights and duties between parents and children," but there is nothing in the judgment to 
suggest that such filiation served to legitimate the Applicant before she turned 21 years of age. 
Although the court judgment also references· the father's death certificate, stating it identifies 
the Applicant as the father's legitimate child,6 it does not address when and how the Applicant 
acquired such legitimate status. Accordingly, we find that the judgment merely confirms the 
Applicant and her father shared a biological relationship; it does not contain any new inf01mation 
that would tend to demonstrate the Applicant was legitimated by the father before her 21st birthday. 

4 See 2014 Library of Congress advisory opinion (LOC 20 14-0 I 0259). 
5 /d. 
6 The father 's death certificate in the record states only that the father was divorced and survived by four children, 
including the Applicant. The certificate does not mention the children 's legitimacy or their inheritance rights. 
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D. Change in Venezuelan Law 

We acknowledge that under the 1982 Civil Code referenced in the court judgment eliminated the 
distinctions between children in Venezuela. However, as the Applicant was over 21 years old at the 
time, she did not benefit from the change in the law with respect to legitimation requirements of 
section 309(a) of the Act. The Board has recognized that a change in law may serve as a 
legitimating act, and that "[ w ]hen a country where a [child] was born and resides eliminates all legal 
distinctions between children born in wedlock and children born out of wedlock, all natural children 
are deemed to be the legitimate or legitimated offspring of their natural father from the time that 
country's laws are changed." Matter of Hernandez, 19 I&N Dec. 14, 17 (BIA 1983). However, 
notwithstanding that a statute or decree confers legitimacy from birth on all children then living, for 
purposes of the U.S. immigration laws the age of the child at the time the act of legitimation takes 
place is controlling. !d. (citing Matter of Cortez, 16 I&N Dec. 289 (BIA 1977); Matter of Obando, 
16 I&N Dec 421 (BIA 1983)). Here, because the Applicant was over the age of21 when the 1982 
Civil Code went into effect on July 26, 1982, we find she does not meet the legitimation age 
requirement of the "old" section 309(a) of the Act. 

Thus, we find the Applicant has not demonstrated that her paternity was established by legitimation 
before she turned 21 years old. 

III. CONCLUSION 

Based on the foregoing, we affirm our previous determination that the Applicant did not acquire U.S. 
citizenship at birth from her father under former section 301(a)(7) of the Act because her paternity 
was not established by legitimation as required under "old" section 309(a) of the Act, which applies 
to her case. 

It is the Applicant's burden to establish the claimed citizenship by a preponderance of the evidence. 
Section 341(a) ofthe Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). Here, that burden has not been 
met. 

ORDER: The motion to reopen is denied. 

Cite as Matter of R-M-P-D-F-, 10# I 02691 (AAO Feb. 28, 20 17) 
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