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MOTION ON ADMINISTRATIVE APPEALS OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Mexico in 1960, seeks a Certificate of Citizenship indicating he 
derived U.S. citizenship from his father. See Immigration and Nationality Act (the Act) section 
301(a)(7), 8 U.S.C. § 140l(a)(7), amended by Act of October 10, 1978, Pub. L. No. 95-432,92 Stat. 
1046. An individual born outside the United States who acquired U.S. citizenship at birth, or who 
automatically derived U.S. citizenship after birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, and who was born to 
married parents between December 24, 1952, and November 14, 1986, one parent must be a U.S. 
citizen parent, and that parent must have been physically present in the United States for 10 years (with 
at least 5 years occurring after the age of 14) before the individual's birth. 

The Director of the Saint Paul, Minnesota, Field Office denied the application, concluding that the 
Applicant did not establish that his father was physically present in the United States as required. 

We dismissed the matter on appeal, and denied two motions to reconsider, affirming that the Applicant 
provided insufficient evidence to establish that his father met U.S. physical presence requirements for 
the Applicant to acquire citizenship at birth under former section 30l(a)(7) of the Act. 

The matter is now before us on a third motion to reconsider. On motion, the Applicant includes 
previously-submitted evidence, a letter, an obituary notice, and a brief. In the brief, he states he is 
unable to complete the procedures to have his father's immigration records corrected due to 
ineffective assistance of counsel, and requests we reconsider his case based on affidavits. 

We will deny this third motion to reconsider. 

I. LAW 

The Applicant's citizenship claim falls within the provisions of former section 30l(a)(7) ofthe Act, 
which requires his U.S. citizen father to have been physically present in the United States for 10 
years prior to the Applicant's birth, with at least 5 years occurring after the age of 14. 

A motion to reconsider must establish that our decision was based on an incorrect application of law 
or policy and that the decision was incorrect based on the evidence in the record of proceedings at 
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the time of the decision. 8 C.F.R. § 103.5(a)(3). We do not consider new facts or evidence in a 
motion to reconsider. 

A motion to reconsider must be supported by a pertinent precedent or adopted decision, statutory or 
regulatory provision, or statement of U.S. Citizenship and Immigration Services or Department of 
Homeland Security policy. 

II. ANALYSIS 

The issue is whether the Applicant, on this fourth filing before us, has met the requirements for a 
motion to reconsider. On this motion, the Applicant claims his N-600 should be approved based on 
affidavits regarding his father's physical presence in the United States, as his father was in the 
United States without proper documentation during the years 1950 to 1960, and therefore he is 
unable to find other evidence to corroborate his father's physical presence. In addition, he states he 
has tried to complete procedures to have his father's immigration records, which reflect he was first 
in the United States in 1981, corrected by starting an ineffective assistance of counsel claim. We 
c~nclude the Applicant has not met motion to reconsider requirements. 

The Applicant claims his father has lived in the United States since 1950, and submitted affidavits 
from his father, mother, and other family members who state he resided in the United States from 
1950 to 1960. In contrast, as discussed in our previous decisions, the record reflects that the 
Applicant's father stated on his immigrant visa application (filed in 1981) and on his own Form 
N-600 application (filed in 1989), that he resided in Mexico prior to immigrating to the United States 
in 1981, and that he was not present in the United States before 1981. The father signed both 
applications and swore and affirmed the veracity of the information therein. It is incumbent upon 
the Applicant to resolve any inconsistencies in the record by independent objective evidence. Any 
attempt to explain or reconcile such inconsistencies will not suffice unless the applicant submits 
competent objective evidence pointing to where the truth lies. Matter o.fHo, 19 I&N Dec. 582,591-
92 (BIA 1988). We found that the Applicant's mother's and father's affidavits were insufficient to 
resolve the inconsistencies between their recent claim, that the father was in the United States from 
1950 to 1960, and his 1981 and 1989 disclosures that he had not been in the country before 1981. 

Specifically, in our previous decision, we stated that the father's new affidavit, while it discussed 
representations he made to the immigration clinic (who he claims was not an attorney of record) who 
helped him with his Form N-600, it did not address the fact that the same information was contained 
in the father's immigrant visa application, which the father prepared, and which is written in both 
English and Spanish. We found both his and the mother's affidavits were vague, insufficiently 
detailed, and without supporting evidence, and that the mother lacked personal knowledge of some 
events she attested to. We advised the Applicant that there is no remedy available for an individual 
who assumes the risk of authorizing an unlicensed • attorney or unaccredited representative to 
undertake representations on his behalf, and that any claim of ineffective assistance against counsel 
must meet specific procedural requirements, which were contained in Matter of Lozada, 19 I&N 
Dec. 63 7 (BIA 1988) (overruled, in part, on grounds not related to procedural requirements). 
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A. Ineffective Assistance Claim 

On the current motion, the Applicant admits he is unable to find independent objective evidence to 
overcome the inconsistencies in his father's immigration file, and contends that the affidavits 
provided by members of his family show his father was in the United States from 1950 to 1960, and 
therefore he is entitled to a Certificate of Citizenship. Moreover, the Applicant states he is unable to 
comply with procedures to correct his father's immigration record.' He contends he is unable to 
locate the attorney who helped his father with the immigrant visa application in 1981. With respect 
to the information on his father's Form N-600, he submits a letter to the clinic that assisted his father 
with the application, communicating that his father is making a claim of ineffective assistance of 
counsel, and claiming that the attorney advised his father to only disclose time periods he was 
legally in the United States, which would have excluded the time he was in the United States from 
1950 to 1960. He also provides a copy of that attorney's obituary to show she is now deceased. 
However, the Applicant has not included the clinic's response, nor has he indicated the clinic did not 
respond. Moreover, although the letter was dated in December 2016, he has not submitted any 
evidence reflecting a complaint was filed with the appropriate authorities. Id. at 639. 

Nevertheless, even if the Applicant fulfilled the requirements of an ineffective assistance of counsel 
claim against the clinic who helped his father with his own Form N-600, he still has not 
demonstrated that both the attorney who helped his father with his 1981 immigrant visa application, 
and the clinic who assisted him with his Form N-600 eight years later, gave him the same advice- to 
leave out his claimed 1950 to 1960 physical presence? The father's contention is also not credible 
in light of the requirements for approval of these applications, because although unlawful time in the 
United States may have impacted his immigrant visa application, it would not have affected his 
claim to U.S. citizenship? 

III. CONCLUSION 

As such, we find the Applicant's submission does not meet the requirements of a motion to 
reconsider. The Applicant does not cite to any binding precedent decision or other legal authority 
establishing that our prior decision incorrectly applied pertinent law or agency policy. Nor does he 
express any specific error of fact or law, or shown that our prior decisions were erroneous based on 
the evidence of record at the time. 8 C.F.R. § 103.5(a)(3). 

1 The Applicant also asserts that we acknowledged in our previous decision that his father's immigration file may contain 
incorrect statements. This is not correct, as we considered the father's 1981 and 1989 sworn statements in his 
immigration record to be accurate. 
2 Nor has he provided any documents, such as school, employment, medical, residential, or other records to corroborate 
these claims. 
3 Revised Statute § 1993, as amended in 1934, which was in effect at the time of the father's birth, indicates that either a 
U.S. citizen mother or father could transmit citizenship if that parent resided in the United States before the child's birth. 
Here, the Applicant's paternal grandfather was born 'in the United States, and was able to transmit U.S. citizenship to the 
Applicant's father at birth. 
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ORDER: The motion to reconsider is denied. 

Cite as Matter ofC-T-0-, ID# 331074 (AAO July 3, 2017) 
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