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The Applicant, who was born in Mexico in 1975, seeks a Certificate of Citizenship indicating he 
acquired U.S. citizenship at birth through his father. See Immigration and Nationality Act (the Act) 
section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of Oct. 10, 1978, Pub. L. No. 95~432, 92 Stat. 
1046; Act of Nov. 14, 1986, Pub. L. No. 99-653, 100 Stat. 3655; and Immigration Technical 
Corrections Act of 1988, Pub. L. No. 100-525, 102 Stat. 2609 (Oct. 24, 1988). An individual born 
outside the United States who acquired U.S. citizenship at birth, or who automatically derived U.S. 
citizenship after birth but before the age of 18, may apply to receive a Certificate of Citizenship. For an 
individual claiming to be a U.S. citizen at birth, and who was born to married parents between 
December 24, 1952, and November 14, 1986, one parent must have been a U.S. citizen, and that parent 
must have been physically present in the United States for 10 years (with at least five years occurring 
after the age of 14) before the individual's birth. 

The Director of the Harlingen, Texas Field Office denied the application, concluding that the record 
did not sufficiently establish that the U.S. citizen father was physically present for the required 
period of time before the Applicant was born. 1 

On appeal, the Applicant submits a brief, as well as previously submitted evidence, and asserts that 
the record establishes, by a preponderance of evidence, that his U.S. citizen father was physically 
present in the United States for the requisite period as claimed. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

To assess eligibility for a Certificate of Citizenship, we first need to determine which law applies. 
The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 

1 The Director's decision refers to section 30l(g) of the Act, 8 U.S.C. § 140l(g). At the time of the Applicant's birth, 
however, section 30l(a)(7) ofthe Act was in effect. Section 30l(a)(7) was re-designated as section 30l(g) in 1978, but 
its requirements remained the same after the re-designation and until 1986. As such, the error affects neither the reasons 
for the Director's decision nor our adjudication on appeal. 
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Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). The record shows the Applicant was born in 1975 in Me~ico to married , 
parents, a U.S. citizen father and a Mexican mother. At that time, former section 30l(a)(7) of the 
Act provided, in part, that the following individuals acquired U.S. citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years[.] 

The term "physical presence" has its literal meaning, and is computed by the actual time spent in the 
United States. See INS I~terp. 301.1(5)(~v), (6)(ii); 7 FAM 1133.3-4, Methods of Counting Physical 
Presence. 

Because he was born abroad, the Applicant is presumed to be a foreign national, and bears the 
burden df establishing his claim to U.S. citizenship by a preponderance of the evidence. See Matter 
of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). An applicant must establish that he meets each 
eligibility requirement of the benefit sought by a preponderance of the evidence. Matter of 
Chawathe, 25 I& N Dec. 369, 375-76 (AAO 2010). In other words, an applicant must show that 
what he claims is "more likely than not" or "probably" true. To determine whether an applicant met 
his burden under the preponderance standard, we consider not only the quantity, but also the quality 
(including relevance, probative value, and credibility) of the evidence. !d. at 376; Matter of E-M-, 
20 I&N Dec. 77, 79-80 (Comm'r 1989). 

II. ANALYSIS 

The Applicant's birth certificate, his parents' marriage certificate, and DNA test results demonstrate 
that he was born in wedlock, and they establish the biological relationship between him and his 
father. In addition, his father's Texas birth certificate shows he was a U.S. citizen at the time of the 
Applicant's birth. The remaining issue in this case is whether the Applicant sufficiently 
demonstrated that his U.S. citizen father was physically present in the United States for 10 years 
between his own birth in 1947 and the Applicant's birth in 1975, with at least five years occurring 
after the father's 14th birthday in 1961. . 

On appeal, he indicates that his father "lived most of his life in the United States but move[d] to 
Mexico for a short period of time at a young age," but did not report specific dates when the father 
was present in the United States. However, aside from the father's dates of birth and baptism, the 
date the father appeared in Texas to petition for a delayed certificate of birth, and 
certain dates on the father's Texas Employment Commission Office Identification Card, the record 
does not sufficiently show specific dates of presence in the United States that would satisfy the 
minimum required for transmission of citizenship. 
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A. Physical Presence From 194 7 to 1949 

The record shows minimal presence in the United States during the father's early years. The 
Applicant indicated on Forin N-600, Application for Certificate of Citizenship, that his father was 
physically present in the United States from his date of birth in 194 7 until an unknown date 
in 1949. The father's Texas birth certificate and an 1948 baptismal record indicate the father ' s 
presence in the United States during those two months. They do not show that the father remained 
in the United States between or beyond those two months. The record, therefore, does not 
sufficiently support the claim that the father was present from birth until an unspecified date in 1949. 

B. Physical Presence From 1960 to 1971 

The Applicant's claim, that his father was physically present in the United States continuously after 
an unspecified date in 1960, is also not sufficiently corroborated by the record. He submitted his 
father's 2015 affidavit reporting that after returning to the United States "around the age of 13 or 14" 
(approximately 1960 or 1961 ), the father lived with his godmother and others in Texas. He 
submitted copies of a 1940 census, a 1956 city directory, and a 1972 death certificate that show the 
father's godmother resided in Texas, but they do not show if or when the father was also present in 
her home as claimed. Although he submitted a notarized statement from a family member of the 
godmother, it lacked detail regarding specific dates, and how the affiant knew of the father's 
presence. Moreover, the affiant reported a span of years when the father lived with the godmother, 
but the father's and mother's own affidavits both reflect that he returned to Mexico frequently during 
that time. The father reported in his affidavit that he worked as a farm laborer and contractor and 
was paid in cash in the United States until the 1970s, but the record supports only a fraction of that 
time. Aside from his marriage in Mexico in 1966, the father did not provide specific dates or travel 
details. 

The Applicant also submitted his mother's 2015 affidavit in which she states that after their marriage 
in Mexico in 1966, her husband visited her in Mexico every 8 to 15 days but otherwise "continued to 
live and work in the United States," and that this arrangement continued until she immigrated to the 
United States in 1991. As she was in Mexico, she did not provide details in her affidavit about how 
she knew that her husband was in the United States, nor about specific dates. 

The Texas birth record indicates the father appeared there in March 1971 for issuance of the 
certificate, but it does not indicate presence other than in that month. For the years claimed between 
1960 and 1971, therefore, the record is insufficient to establish specific time frames the father was 
physically present in the United States aside from in March 1971. 

C. Physical Presence From 1972 to 1975 

The Social Security records show that the father was present for work in the United States during at 
least some parts of the years 1972 to 1975, but not the entire time. They indicate the father earned 
income in the United States in 1972, 1973, and 1974 (in addition to other years which are not 
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relevant because they occurred after the Applicant's birth), but the varying amounts of earnings 
($2508 in 1972, $3967 in 1973, $1521 in 1974, and zero in 1975) reflect irregular, and not full-time, 
presence in the United States during those years. The father's Texas Department of Health Birth 
Registration card shows issuance in February 1973, indicating that the father may have been present 
in the United States then. Furthermore, the father's Texas Employment Commission identification 
card reflects that he reported to the Employment Commission office 14 times throughout 1975, 
which is consistent with the 1975 social security earnings information. Nevertheless, although this 
card tends to show physical presence in the United States for all of 1975, it is· contradicted by 
information in the ~pplicant's own birth certificate. 

The Applicant submitted copies of his siblings' birth certificates, showing six children born in 
Mexico to the marriage between the years of 1969 and 1985. As indicated above, the mother stated 
in her affidavit that after their 1966 marriage, she remained living in Mexico, and continued to do so 
until immigrating to the United States in 1991. The first three births (two siblings and himself) are 
most relevant here because they occurred up to and including his birth; the others occurred after 
1975. In his affidavit, the father claimed he resided in Texas since 1960, but the Applicant's 1975 
birth certificate reports both parents were domiciled in Mexico, not in Texas. In 
addition, as discussed above, the 1975 domicile in Mexico contrasts with the information on the 
Texas Employment Commission identification card. As such, there is a discrepancy regarding the 
fathe(s residence during the time in question. The Applicant must resolve this discrepancy in the 
record with independent, objective evidence pointing to where the truth lies. Matter of Ho, 19 I&N 
Dec. 582, 591-92 (BIA 1988). Here, there is insufficient evidence to resolve this discrepancy. 

Other evidence, such as: the father's undated Texas Department of Public Safety Identification Card; 
birth certificates of the Applicant' s spouse and children; his marriage certificate; and his wife' s Form 
I-551, Permanent Resident Card, are not relevant for. purposes of showing the father's presence 
before the 1975 birth. · 

Thus, the Applicant has shown his father was physically present in the United States for part of the 
years in 1972, 1973, 1974, and 1975, only. 

III. CONCLUSION 

Here, the record reflects the father was physically present in the United States at birth in 
194 7, at baptism in 1948, to petition the court for a birth record in March 1971, and for some 
periods between 1972 to 1975. However, these periods of time do not amount to 10 years, 
cumulatively. Accordingly, the Applicant has not shown, by a preponderance of the evidence, that 
his U.S. citizen father was physically present in the United States for at least 10 years before his 
birth in 1975 as required in order to transmit citizenship. 
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ORDER: The appeal is dismissed. 

Cite as Matter of D-M-M-, ID# 338364 (AAO July 7, 2017) 
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