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The Applicant, who was born in Mexico in 1975, seeks a Certificate of Citizenship indicating he 
acquired citizenship at birth through his mother. See Immigration and Nationality Act (the Act) 
section 301(a)(7),1 8 U.S.C. § 1401(a)(7), amended by Act of Oct. 10, 1978, Pub. L. No. 95-432, 92 
Stat. 1046. An individual born outside the United States who acquired U.S. citizenship at birth, or who 
automatically_ derived U.S. citizenship after birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. For an individual claiming to be a U.S. citizen at birth, and who was born to 
married parents between December 24, 1952, and November 14, 1986, one parent must have been a 
U.S. citizen, and that parent must have been physically present in the United States for 10 years (with at 
least five years occurring after the age of 14) before the individual's birth. 

The Director of the Harlingen, Texas Field Office denied the application, concluding that the record 
did not establish the Applicant's mother met these physical presence requirements. 

On appeal, the Applicant submits a brief requesting remand to the Director, and resubmits evidence. 
In his brief, he asserts that when his mother appeared for an interview: the officer did not take a 
complete statement from his mother regarding her physical presence in the United States; and the 
interviewer's questions were based on residence, not physical presence. He further asserts that the 
record shows his mother's physical presence in the United States for the requisite period as claimed. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The record shows that the Applicant was born in 1975 in Mexico to a married U.S. citizen 
mother and a Mexican father. He does not claim, and the record does not show, that his father was 
ever a U.S. citizen. He seeks to establish that he acquired U.S. citizenship at birth solely through his 
mother. The applicable law for transmitting citizenship to a child born abroad when one parent is a 

1 The Director's decision refers to section 301(g) of the Act, 8 U.S.C. § 140J(g). At the time of the Applicant's birth, 
however, section 30J(a)(7) ofthe Act was in effect. Section 30J(a)(7) was re-designated as section 301(g) in 1978, but 
its requirements remained the same after the re-designation and until 1986. The error affects neither the reasons for the 
Director's decision nor our adjudication on appeal. 
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U.S. citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration 
and Naturalization Service, 247 F.3d 1026, 1029 n.3 (9th Cir. 2001). At the time ofthe Applicant's 
birth in 1975, former section 301(a)(7) of the Act provided that the following were citizens of the 
United States at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years: Provided, 
That any periods of honorable service in the Armed Forces of the United States, or 
periods of employment with the United States Government or with an international 
organization by such citizen parent may be included in computing the physical 
presence requirements of this paragraph. 

An applicant must establish that he meets each eligibility requirement of the benefit sought by a 
preponderance ofthe evidence. Matter ofChawathe, 25 I& N Dec. 369, 375-76 (AAO 2010). In 
other words, an applicant must show that what he claims is "more likely than not" or "probably" 
true. To determine whether an applicant met his burden under the preponderance standard, we 
consider not only the quantity, but also the quality (including relevance, probative value, and 
credibility) ofthe evidence. Id. at 376; Matter of E-M-, 20 I&N Dec. 77,79-80 (Comm'r 1989). 

II. ANALYSIS 

At issue in this case is whether the Applicant sufficiently demonstrated that his U.S. citizen mother 
was physically present in the United States for the requisite period before his birth in 1975. The 
Applicant's mother was born in 1940 and derived U.S. citizenship from her father at birth. 
The Applicant, therefore, needs to demonstrate his mother's physical presence in the United States 
for a period or periods totaling not less than 10 years prior to the Applicant's birth in 1975, with at 
least five of those years occurring after his mother reached the age of 14 ( 19 54). 

On the Form N-600, Application for Certificate of Citizenship,2 the Applicant indicated that his 
mother was physically present in the United States for an uninterrupted period from January 1957 
until the present.3 He submitted evidence of his mother's marital and citizenship status, as well as 
birth certificates of her children, which reflect two born in Mexico and one in the United States. He 
also submitted his mother's affidavit, appended by a chart calculating presence for each year of the 
mother's life up until the year the Applicant was born. The chart is unclear, however, because the 
column labeled "Time U.S." does not indicate a unit of measure, such as hours, days, weeks, or 
months; and because multiple rows claiming presence are otherwise blank. Moreover, the 

2 Form N-600, page 7, Part 5 (Physical Presence in the United States) response "0 1/01/1957 until 11/29/2015"). 
3 We note that although his mother reached the age of 14 in 1954, the Applicant does not claim that his mother was 
physically present in the United States at any time until 1957, which is the year she turned 17. 

2 



.
Matter of M-A-Z-S-

information in the chart does not sufficiently support or correspond to the information provided in 
the mother's affidavit. The mother appeared for an interview with an immigration officer, but in his 
brief the Applicant reports that the interview was incomplete. The interviewing officer noted, in 
amendment 5 to the citizenship application, that the interview stopped because the mother could not 
recall the dates of her physical presence in the United States. As a result, the mother's testimony 
similarly did not sufficiently establish the claimed physical presence. 

In her affidavit submitted in support of the citizenship application, the mother reported visiting the 
United States regularly, sometimes for a week at a time, after receiving her Border Crossing Card in 
1957 (before she knew she was a U.S. citizen at birth), but she did not specify dates, and the chart 
does not reflect any presence until unspecified dates in 1963. In her affidavit, the mother reported 
that she cleaned and provided child care for one family for five years (from 1963 to 1967), both in 

Mexico and at an unspecified address in Texas. She reported that she first 
worked for the family in for "a little bit less than a year or a year" but that she "really 
do[ es ]n't remember exactly how long" she worked in . The chart, however, credits her 
with "11" in the United States in 1963, which- if we assume that the unit of measurement is months 
- is inconsistent with her account of working in during most of that year. In her 
affidavit, the mother recalled working in Texas during "Hurricane Viula" [Beulah] but the publicly
available article about the hurricane as submitted indicates that it struck both Texas and Mexico. 
Even if her location at the time was Texas, the article reports that it lasted a total of only 17 days 
from formation to dissipation. In her affidavit, the mother reported working 15 days at a time while 
in and returning to for the weekend or for one day, but spans of 15 days are 
inconsistent with the weekend schedule she reported. The chart similarly claims various time 
periods spent in the United States totaling 10.79 years, but they are similarly unsupported in the 
record, with the exception of the Texas birth record in 1971. 

Our review of the Applicant's record reveals other contradictions. The Applicant's immigration record 
includes the Form I-130, Petition for Alien Relative, that his mother filed in 1979 on his behalf. On that 
petition, the mother reported addresses concurrently in both the United States and in Mexico. She 
further indicated that she last resided in Mexico with her husband from April 1969 until June 1975. 
However, in her 2015 affidavit submitted in the support of the Applicant's citizenship application, the 
Applicant's mother stated: "in 1970 I moved to Texas with my husband. . .. I lived in 

with my husband from 1970 until 1973." She did not indicate that she also maintained a 
residence in Mexico and lived there during the same 1970 to 1973 time period, as she had reported on 
the alien relative petition that she filed on the Applicant's behalf in 1979. 

Because the record contains these inconsistencies regarding the dates and places where the Applicant's 
mother claimed to have been physically presence during the pertinent time periods, the Applicant must 
resolve them with independent, objective evidence pointing to where the truth lies. Matter of Ho, 19 
I&N Dec. 582, 591-92 (BIA 1988). The Applicant, however, does not submit any evidence of his 
mother's physical presence in the United States other than her testimony and the birth certificate of a 
sibling born in the United States in 1971. And, as discussed, such evidence is insufficient to meet the 
Applicant's burden of proof. 
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III. CONCLUSION 

Overall, the evidence does not demonstrate the Applicant's mother's physical presence in the United 
States for the requisite 10 years before the Applicant was born in 1975, with five of those years 
occurring after his mother turned 14. As a result, we cannot conclude that the Applicant's mother 
transmitted U.S. citizenship to the Applicant. 

ORDER: The appeal is dismissed. 

Cite as Matter of M-A-Z-S-, ID# 338471 (AAO July 7, 2017) 
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