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Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: JULY7,2017 

APPEAL OF HIALEAH, FLORIDA FIELD OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born in Cuba in 1997, seeks a Certificate of Citizenship indicating she 
derived U.S. citizenship from her father , See Immigration and Nationality Act (the Act) section 320, 
8 U.S.C. § 1431. An individual born outside the United States who acquired U.S. citizenship at birth, or 
who automatically derived U.S. citizenship after birth, but before the age of 18, may apply to receive a 
Certificate of Citizenship. Generally, for an individual claiming automatic U.S. citizenship after birth 
and who was born after February 27, 1983, the individual must have at least one U.S. citizen parent and 
be residing in that parent's custody in the United States as a lawful permanent resident before 18 years 
of age. 

The Director of the Hialeah, Florida Field Office denied the application, concluding that the record 
did not establish that the Applicant resided in the United States in the physical custody of her U.S . 
citizen parent after admission as a lawful permanent resident but before reaching the age of 18. 

On appeal, the Applicant submits new evidence and asserts that the record shows she resided in the 
legal and physical custody of her U.S. citizen parent. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

The applicable law for derivative citizenship purposes is "the law in effect at the time the critical 
events giving rise to eligibility occurred." See Minasyan v. Gonzales, 401 F.3d 1069, 1075 (9th Cir. 
2005). The Applicant was born in Cuba in 1997 to unwed foreign national parents, one of 
whom became a naturalized U.S. citizen in 2008. As such, section 320 of the Act, as amended by 
the Child Citizenship Act of 2000, Pub. L. No 106-395, 114 Stat.1631 (CCA), which was in effect 
during these events and is currently in effect, applies in her case. 

Section 320 of the Act provides, in pertinent part: 

(a) A child born outside ofthe United States automatically becomes a citizen of the 
United States when all of the following conditions have been fulfilled: 
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(1) At least one parent of the child is 'a citizen of the United States, whether by 
birth or naturalization. 

(2) The child is under the age of 18 years. 

(3) The child is residing in the United States in the lega~ and physical custody of 
the citizen parent pursuant to a lawful admission for permanent residence[.] 

I 

A child born out of wedlock who is seeking derivation through a U.S. citizen father must also meet 
legitimation and other requirements. See section 101(c)(l) ofthe Act, 8 U.S.C. § 110l(c). 

An applicant must establish that she meets each eligibility requirement of the benefit sought by a 
preponderance of the evidence. Matter of Chawathe, 25 I& N Dec .. 369, 375-76 (AAO 2010). In 
other words, an applicant must show that what she claims is "more likely than not" or "probably" 
true. To determine whether an applicant met her burden under the preponderance standard, we 
consider not only the quantity, but also the quality (including relevance, probative value, and 
credibility) of the evidence. ld. at 376; Matter of E-M-, 20 I&N Dec. 77, 79-80 (Comm'r 1989). 

II. ANALYSIS 

The Applicant was born in Cuba to unwed foreign national parents. U.S. Citizenship ' and 
Immigration Services (USCIS) records show that her mother was admitted to the United States for 
permanent residence in May 2014, but that she is not a U.S. citizen. She contends derivation of U.S. 
citizenship solely through her claimed father, who naturalized as a U.S. citizen in 2008. Her Cuban 
birth certificate, showing registration by both parents within a day of her birth,' and reflecting the 
Applicant was given her father's as well as her~mother's surnames, establishes the biological 
relationship between her and her claimed father. Furthermore, the record reflects the Applicant 
became a lawful permanent resident in November 2014. As such, she must show that, after she was 
admitted for lawful permanent residence in November 2014 and before she reached the age of 18, 
she resided in the United States in the legal and physical custody of her claimed U.S. citizen father, 
and that she meets conditions in section 101 (c) of the Act. On appeal, she submits school, medical , 
postal, and tax records and asserts that the record shows she resided in the legal and physical custody 
ofher U.S. citizen parent, and that she meets other requirements for derivation of U.S. citizenship. 

Upon review, we conclude the Applicant does not show, by a preponderance of the evidence, that 
she meets physical custody requirements, because she did not demonstrate where she or her father 
resided between November 2014 and 2015, when she turned 18 years old. As such, we 
will not determine whether she meets legal custody, legitimation, and other requirements under 
section 101 (c) of the Act. 
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A. Physical Custody 

Neither the Act nor the regulations define the term "physical custody." However, "physical 
custody" has been considered in the context of "actual uncontested custody" in derivative citizenship 
proceedings and interpreted to mean actual residence with the parent. See Bagot v. Ashcroft, 398 
F.3d 252, 267 (3rd Cir. 2005) (father had actual physical custody of the child where the child lived 
with him and no one contested the father's custody); Matter of M-, 3 I&N Dec. 850, 856 (BIA 1950) 
(father had "actual uncontested custody" of a child where the father lived with the child, took care of 
the child, and the mother consented to his custody). 

1. Father's Principal, Actual Dwelling Pla~e in Fact 

Here, there is little supporting evidence to show the father's residence between November 2014 and 
2015. The record includes evidence that the father used a address and 

may have lived there at least at one time, but does not sufficiently show he lived there during the 
relevant time period. For instance, his driver's license was issued reflecting that address in 20 13 ; 
and he used that address in February 2014 when submitting hispetition and in June 2014 on Form I-
864, Affidavit of Support, but those examples all precede the relevant time period and do not 
indicate that he continued to live there during the relevant time period. The Applicant submits 
copies of mail delivered to the address, but where the mail was addressed in both 
names, it does not sufficiently establish actual residence together, because it would have been 
delivered to either of the names on the envelope. As a result, she does not show, by a preponderance 
of the evidence, where her father actually resided during the relevant time period or that they resided 
together in the same household. 

2. Applicant's Principal, Actual Dwelling Place in Fact 

The Applicant's concurrent use of addresses in and in even though after the 
relevant time period, undermines her claim of residence at the address during the 
relevant time period. She indicates on appeal that she moved out of the address in 
2016 to the address shown on her 2016 driver's license, but the record shows that she uses 
the address for mailing purposes, including on her Forms N-600 and I-290B, 
concurrently with the residential address. Aside from her assertion that the move was in 
2016, the record does not sufficiently corroborate the date she moved. School records dated during 
the relevant time period bear the address, but also indicate unspecified changes to 
the record in 2015. · 
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III. CONCLUSION 

As a result, the Applicant does not show, by a preponderance of the evidence, that she actually 
resided with her father during the r~levant time period. Thus, she has not demonstrated that she 
resided in the United States in the physical custody of her U.S. citizen father while under the age of 
18 as required for deriving citizenship under section 320 of the Act. 

ORDER: The appeal is dismissed. 

Cite as Matter of M-R-E-, ID# 353731 (AAO July 7, 2017) 
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