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The Applicant, who was born in Mexico, seeks a Certificate of Citizenship indicating he acquired 
U.S. citizenship at birth through his mother. See Immigration and Nationality Act (the Act) section 
301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of October 10, 1978, Pub. L. No. 95-432, 92 Stat. 
1046. An individual born outside the United States who acquired U.S. citizenship at birth, or who 
automatically derived U.S. citizenship after birth but before the age of 18, may apply to receive a 
Certificate of Citizenship. Generally, for an individual claiming to be a U.S. citizen at birth, and 
who was born to married parents between December 24, 1952, and November 14, 1986, one parent 
must be a U.S. citizen, and that parent must have been physically present in the United States for 10 
years (with at least 5 years occurring after the age of 14) before the individual's birth. 

The Director of the San Francisco, California, District Office denied the Form N-600, Application 
for Certificate of Citizenship, concluding that the record contained insufficient evidence to establish 
that the Applicant's mother was physically present in the United States for 10 years prior to the 
Applicant's birth, at least 5 years after his mother turned 14. We dismissed the matter on appeal. 
We determined that the record contained conflicting statements from the Applicant's mother as to 
her physical presence in the United States prior to the Applicant's birth, and that the Applicant 
provided insufficient evidence to resolve the inconsistencies or to establish that his mother was 
physically present in the United States for the required time period under former section 301 (g) of 
the Act.' 

The matter is now before us on a motion to reopen? On motion, the Applicant submits additional 
documents and claims the record demonstrates by a preponderance of the evidence that his mother 

1 Our prior decision refers to section 301(g) of the former Act. Former section 301(a)(7) of the Act (of 1952) was re
designated as section 30 l(g) by the Act of October I 0, 1978, Pub. L. No. 95-432, 92 Stat. I 046 (1978). The 
requirements of former section 30 I (a)(7) and former section 30 I (g) of the Act remained the same after there-designation 
and until 1986. 
2 The regulation at 8 C.F.R. § 341.5(e) provides, with regard to Certificate of Citizenship applications, that once an 
application for a Certificate of Citizenship has been denied and the time for appeal has expired, USCIS will reject a 
subsequent application submitted by the same individual and the applicant will be instructed to submit a motion to 
reopen or reconsider in accordance with 8 C.F.R. § 103.5. The official having jurisdiction over the motion is the official 
who made the last decision in the proceeding. See 8 C.F.R. § 1 03.5(a)( I )(ii). 
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was physically present in the United States for 10 years prior to his birth in 
years of which occurred after she turned 14 in 

The motion to reopen will be denied. 

I. LAW 

at least 5 

For transmitting citizenship to a child born abroad when one parent is a U.S. citizen, we apply the 
statute that was in effect at the time of the child's birth. See Chau v. Immigration and Naturalization 
Service, 24 7 F .3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and citation omitted). 
The record reflects that the Applicant was born on in Mexico to married parents, 
both of whom are now deceased. His mother was born in California on and was 
a U.S. citizen. His father was a foreign national who did not become a U.S. citizen. The Applicant's 
claim therefore falls within the provisions of former section 301(a)(7) ofthe Act which provided, in 
pertinent part, that the following individuals acquired citizenship at birth: 

[A] person born outside the geographical limits of the United States and its outlying 
possessions of parents one of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United 
States or its outlying possessions for a period or periods totaling not less than ten 
years, at least five of which were after attaining the age of fourteen years. 

Because the Applicant was born abroad, he is presumed to be a foreign national and bears the burden 
of establishing his claim to U.S. citizenship by a preponderance of credible evidence. See Matter of 
Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). The "preponderance of the evidence" standard 
requires that the record demonstrate the Applicant's claim is "probably true," based on the specific 
facts of his case. See Matter of Chmj!athe, 25 I&N Dec. 369, 376 (AAO 201 0) (citing Matter of 
E-M-, 20 I&N Dec. 77, 79-80 (Comm'r. 1989)). 

II. ANALYSIS 

The sole issue on motion is whether new evidence, along with documentation previously submitted, 
demonstrates that the Applicant's U.S. citizen mother was physically present in the United States for 
10 years prior to the Applicant's birth in , at least 5 years of which were after his mother 
turned 14, in 

The Applicant contends that the record, including new evidence submitted on motion, now resolves 
inconsistencies in his mother's statements regarding her physical presence in the United States prior 
to his birth, and demonstrates that his mother satisfied the U.S. physical presence requirements set 
forth in former section 301(a)(7) of the Act. In support, the Applicant submits: a new declaration 
from his mother; his mother's baptism and marriage certificate; his mother's social security earnings 
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evidence; medical evidence for his mother; a letter from his maternal aunt and her birth certificate; 
and his maternal grandmother's death certificate.3 Previously submitted evidence includes: the 
Applicant's and his mother's birth certificates; school records for his mother; a baptism certificate 
for his mother's godchild; statements and affidavits from the Applicant' s mother; and statements 
from two of his mother's cousins and the father of his mother's godchild. 4 

Upon review of the entire record, we find the Applicant provided insufficient evidence to 
demonstrate that prior to his birth, his mother satisfied former section 30l(a)(7) of the Act's U.S. 
physical presence requirements. Specifically, the record does not demonstrate by a preponderance 
of the evidence, that the Applicant's mother was physically present in the United States for at least 5 
years after she turned 14 and prior to the Applicant's birth. 

A. Evidence Submitted on Physical Presence 

To establish his mother' s physical presence in the United States prior to his birth in the 
record. contains documentary evidence reflecting that the Applicant's mother was born in California 
in she was baptized in California in February 1941 , and that two of her sisters were 
born in California in and The record also contains evidence reflecting 
that the Applicant's mother attended school in California between: and (first 
grade); and (third grade); and (fourth grade); and between September and 
June (middle school). This evidence demonstrates, at best, that the Applicant's mother was 
physically present in the United States for 10 years prior to her 14th birthday (in and 
for up to 2 years after she turned 14. It does not, however, establish that his mother was physically 
pr-esent in the United States for 5 years after the age of 14, and prior to the Applicant's birth in April 

The Applicant also submits evidence that his mother was listed as a godmother on a relative's 
California church baptism certificate in September 1958. While this might indicate his mother's 
presence in California on that date, it does not, without more, demonstrate that the Applicant's 
mother was physically present in the United States before or after September 1958. Social security 
earnings evidence reflects that the Applicant's mother earned $182 in 1965. The earnings statement 
does not, however, reflect a consistent or steady income, and does not specify when or how long the 
Applicant's mother was present in the United States in 1965. Moreover, the Applicant's mother had 
no earnings between 1961 (the earliest year covered by the earnings statement) and 1964, and she 
earned nothing between and 2002. The combined documentary evidence is insufficient to 

3 Evidence pertaining to the Applicant's spouse and children, and evidence relating to events that occurred after the 
Applicant's birth is not relevant to his citizenship claim. 
4 The Applicant also submits an American Foreign Service identity card that was issued to him on an unknown date with 
validity through July 1974. This document is not a U.S. passport or Certificate of Citizenship and does not establish that 
the Applicant is a U.S. citizen. It also does not demonstrate that prior to the Applicant' s birth, his mother was physically 
present in the United States for the required period set forth in former section 30 I (a)(7) of the Act. 
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establish that the Applicant's mother was physically present in the United States for 5 years after her 
14th birthday in and prior to the Applicant's birth in , 

B. Applicant's Mother's U.S. Physical Presence Claims 

The record contains four statements made by the Appli~ant's mother regarding her physical presence 
in the United States prior to the Applicant's birth in The U.S. physical presence claims, 
however, are inconsistent. 

In a September 1990, Record of Sworn Statement, his mother told an immigration officer that her 
mother (the Applicant's maternal grandmother) went to Mexico for medical reasons when the 
Applicant was about 15 or 16 years of age (which would have been in or , that she visited 
the maternal grandmother in Mexico twice a year, staying about three months during visits, and that 
at age 19 or 20 (which would have been in or 1 she remained in Mexico with the maternal 
grandmother until after the Applicant's birth in 

In contrast, his mother indicated in an August 1992 statement that she stopped attending school in 
June in order to remain at home in California and help her mother who suffered from epilepsy. 
She claimed in this statement, that the first time she left the ur{ited States was after her father passed 
away in when she went to Mexico for about a month around August 1960. The Applicant's 
mother restated in an October 1992 declaration that she visited Mexico briefly for the first time after 
her father's death. She claimed further that her mother never lived in Mexico. 

A May 2015 declaration from the Applicant's mother also conflicts with her prior statements. Here, 
she asserts that her father passed away in , as opposed to and she claims that she did not 
leave California before 1962. She states that she went to Mexico for the first time in 1962, so that 
the Applicant's maternal grandmother could seek medical treatment there. She claims further that 
after 1962 she only went to Mexico for short periods of time in order to take her mother to the 
doctor, marry her husband, give birth to her children, and visit her family prior to their immigration 
to the United States. 

His mother's 1992 and 2015 claims that she never lived outside of the United States and did not visit 
Mexico until after her father's death conflict with her 1990 statements that she visited her mother in 
Mexico twice a year for about 3 months at a time when she was 15 or 16 ( or , and that 
she moved permanently to Mexico when she was 19 or 20 ( or , remaining there until after 
the Applicant's birth in The 1992 claim that she first went to Mexico around August 1960, 
after her father passed away also conflicts with the 2015 claim that her fa.ther died in and she 
first visited Mexico in 1962. In addition, assertions that her father passed away iii conflict 
with the date on his death certificate, reflecting he died in Furthermore, the 
Applicant's mother's 1992 and 2015 contentions that the maternal grandmother never lived in 
Mexico are inconsistent with his mother's 1990 statements that the grandmother moved to Mexico 
when she was about 15 or 16 years old. 
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A letter from the Applicant's mother's sister, stating that the Applicant's mother never lived outside 
of the United States, and letters from two cousins and an uncle claiming knowledge of the 
Applicant's mother's physical presence in California until she was 21 years of age are also 
inconsistent with his mother's 1990 statement assertions that she moved to Mexico to live with her 
mother when she was 19 or 20 years old and remained there until after the Applicant's birth. 

It is incumbent upon the Applicant to resolve any inconsistencies in the record by independent 
objective evidence. Any attempt to explain or reconcile such inconsistencies will not suffice unless 
the petitioner submits competent objective evidence pointing to where the truth lies. See Matter of 
Ho, 19 I&N Dec. 582, 591-92 (BIA 1988). 

To resolve the inconsistencies in her testimony regarding her U.S. physical presence claims, the 
Applicant's counsel asserts that the Applicant's mother had just learned that the Applicant might be 
deported to Mexico when she provided her 1990 sworn statement. Counsel contends that the 
Applicant's mother was frightened, anxious, and confused when she responded to the immigration 
officer's questions, and that she misunderstood many of his questions, and the questions were 
misleading. According to counsel, the Applicant's mother's answers were taken out of context, and 
perhaps the immigration officer misunderstood her. 

The Applicant submits medical letters reflecting that his mother suffers from depression and post
traumatic stress disorder, and that she has been treated for anxiety and other medical conditions; 
however, the letters have limited evidentiary value, as they pertain to medical and psychological 
examinations that were conducted in 2015, and do not demonstrate that the Applicant's mother 
suffered from the described symptoms when her 1990 sworn statement was made. In addition, the 
record reflects that the Applicant's mother understood and was fully aware of the statements she 
made in 1990, in that she signed each page of her 1990 sworn statement confirming its truth and 
accuracy, and the last page contains her signature acknowledging that she read her entire statement, 
that she verified her statements as written were true and correct, and confirming that she signed each 
page of the sworn statement for accuracy. Objective evidence further supports the 1990 statements 
made by the Applicant's mother. For example, her marriage certificate shows that she married her 
husband in Mexico in 1963, lists the couple's domicile in Mexico, and also lists the 
Applicant's maternal grandmother's domicile in Mexico. The Applicant's birth certificate similarly 
lists the domicile of his parents and maternal grandmother in Mexico. 

The Applicant bears the burden of establishing his claim to U.S. citizenship by a preponderance of 
credible evidence. See Matter of Baires-Larios, 24 I&N Dec. at 468. Here, we find that the 
Applicant has provided insufficient evidence to resolve the inconsistencies in his mother's 
statements as to her U.S. physical presence, and to demonstrate that his mother was physically 
present in the United States for 10 years prior to his birth in at least 5 years of which 
were after his mother turned 14 in 
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III. CONCLUSION 

In view of the above, the Applicant has not established that he acquired U.S. citizenship at birth 
through his mother under former section 301(a)(7) of the Act. 

I 

ORDER: The motion to reopen is denied. 

Cite as Matter of J-A-R-, ID# 442190 (AAO July 12, 2017) 


