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APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born to married parents in Bolivia in seeks a Certificate of Citizenship 
indicating she acquired U.S. citizenship at birth from her father. See Immigration and Nationality Act 
(the Act) section 301(g), 8 U.S.C. § 1401(g). An individual born outside the United States who 
acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but before 
the age of 18, may apply to receive a Certificate of Citizenship. An individual who was born to married 
parents after November 14, 1986, must establish that one of the parents was a U.S. citizen, and that this 
parent was physically present in the United States for five years (with at least two years after the age of 
14) before the individual's birth. 

The Director of the Raleigh-Durham, North Carolina, Field Office, denied the application, 
concluding that the Applicant did not establish, as required, that her U.S. citizen father had the 
requisite physical presence in the United States to transmit citizenship. 

On appeal, the Applicant asserts that she submitted ample evidence to show that her father "more 
likely than not" was physically present in the United States for a period of five or more years before 
she was born, and that at least two of those years were after he turned 14 years of age. The 
Applicant clai~s she has therefore demonstrated by a preponderance of the evidence that she 
acquired U.S. citizenship at birth from her father. 

Upon de novo review, we will sustain the appeal. The evidence is sufficient to establish the 
Applicant's father satisfied the physical presence requirement and, thus, that she acquired U.S. 
citizenship at birth from her father. 

I. LAW 

The applicable law for transmitting citizenship to a child born abroad when one parent is a U.S. 
citizen is the statute that was in effect at the time of the child's birth. See Chau v. Immigration and 
Naturalization Service, 24 7 F .3d 1026, 1029 n.3 (9th Cir. 2001) (internal quotation marks and 
citation omitted). The Applicant was born in to a U.S. citizen father and a foreign national 
citizen mother who were married. Her citizenship claim, therefore, falls within the provisions of 
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section 301 (g) of the Act, 1 which provides that the following shall be nationals and citizens of the 
United States at birth: 

a person born outside the geographical limits of the United States and its outlying 
possessions of parents one· of whom is an alien, and the other a citizen of the United 
States who, prior to the birth of such person, was physically present in the United , 
States or its outlying possessions for a period or periods totaling not less than five 
years, at least two of which were after attaining the age of fourteen years. Provided, 
That any periods of honorable service in the Armed Forces of the United States ... by 
such citizen parent . . . may be included in order to satisfy the physical-presence 
requirement of this paragraph .... 

Because the Applicant was born abroad, she is presumed to be a foreign national and bears the 
burden of establishing her claim to U.S. citizenship by a preponderance of credible evidence. Matter 
of Baires-Larios, 24 I&N Dec. 467, 468 (BIA 2008). 

Under the preponderance of the evidence standard, the Applicant must demonstrate that her 
citizenship claim is "probably true." Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). We 
will examine each piece of evidence for relevance, probative value, and credibility, both individually 
and within the context of the totality of the evidence, to determine whether the facts to be proven are 
probably true. 

If the Applicant submits relevant, probative, and credible evidence that leads us to believe that the 
claim is "more likely than not" or "probably" true, she has satisfied the standard of proof. Stated 
another way, the Applicant must establish that there is greater than a 50 percent chance her claim 
that she acquired U.S. citizenship at birth from her father is true. 

II. ANALYSIS 

There is no dispute that the Applicant's father is a U.S. citizen. His birth certificate, as well as the 
information in his U.S. passports, establishes he was born in the United States in 
The Applicant has also shown that she was born in wedlock, as the parents' marriage certificate in 
the record indicates they were married a year be,fore the Applicant's birth. The issue is whether the 
Applicant has demonstrated that her father was physically present in the United States for at least 
five years before her birth in , and that two of those years were after his 14th birthday in 

With her Form N-600, Application for Certificate of Citizenship (citizenship application), the 
Applicant submitted a chart listing the specific periods of time her father spent in the United States 
since birth, accompanied by copies of the father's school and training records, passports, and 
affidavits. The Director found, however, that not all of the listed periods of the father's physical 
presence were corroborated by passport entry and exit stamps, and requested the Applicant to submit 

1 As amended by Act ofNovember 14, 1986, Pub. L. 99-653,.100 Stat. 3655. 
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additional documents to establish that her father was in the United States as claimed. In response to 
this request, the Applicant offered a brief and copies of several of our non-precedent decisions 
discussing standard of proOf in citizenship proceedings. 

The Director determined that our decisions in the other matters were not binding with respect to the 
Applicant's citizenship claim, and concluded further that because the Applicant did not present 
additional evidence to substantiate her representations regarding the father's physical presence in the 
United States, she did not satisfy her burden of proof of showing. 

On appeal, the Applicant does not contest that the Director was not bound by our non-precedent 
decisions. She states, however, she submitted copies of those decisions solely to illustrate that the 
established standard of proof in citizenship proceedings is preponderance of evidence, and that it can 
be satisfied even if primary, corroborative evidence is limited. She asserts that her father's 
declaration, photographs, passport stamps, school and training certificates, and affidavits from 
several individuals attesting to the father's presence in the United States support her claim that he 
likely met the physical presence requirement. 

Upon review, we find that the preponderance of the submitted evidence is sufficient to establish that 
the Applicant's father was physically present in the United States during the time periods she 
indicated, and that this presence amounted to at least five years, with two years after the father's 
14th birthday, as required by the statute. 

A. Father's Physical Presence in the United States Before His 14th Birthday 

The Applicant claims her father was physically present in the United States for over seven years 
after his birth in and the evidence supports this statement. The Applicant's father confirms in 
his declaration that he lived in the United States as a child and attended elementary school in 
California until 1965, when his family moved to Bolivia. The Applicant has submitted a copy of her 
father's school report, which shows he completed education in California in June 1965. 
We find this evidence, when considered with the fact that _at least two of the father's younger 
siblings were also born in the United States, is sufficient to demonstrate the Applicant's claim about 
her father's presence in the United States for seven years when he was a child is probably true. 

B. Father's Physical Presence in the United States After His 14th Birthday 

The evidence is also sufficient to show that the Applicant's father was physically present in the 
United States for at least two years in the aggregate after he turned 14 years old in 

1. Presence from June to August 1976 

The Applicant states, and her father confirms, that in the summer of 1976 he returned to the United 
States for the first time since 1965 for a family trip. The evidence is sufficient for us to conclude her 
father spent approximately 30 days in the United States at the time. The entry stamp in the Bolivian 
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passport of the Applicant's paternal grandfather indicates that he and his family members were 
admitted to the United States on June 30, 1976. The Director pointed out in the adverse decision that 
the Applicant's father was not included in that passport; however, the Applicant's father explains in 
his declaration that because he was a student in Mexico at the time, he entered the United States 
through a land border using his U.S. birth certificate. We find this explanation credible, as the 
father's Bolivian passport contains evidence that he was issued a Mexican visa in 1975, and that he 
subsequently extended the validity of this passport at the Bolivian embassy in Mexico on several 
occasions. Moreover, the Applicant's father appears on the photographs taken in various U.S. cities 
with his parents and siblings, which supports the Applicant's clairri. The father's older sister, who 
also took part in the trip, confirms they traveled with the family throughout the United States for 
over a month. Thus, we find the evidence supports a finding that the Applicant's father was likely in 
the United States for 30 days in the summer of 1976. 

2. Presence from December 1976 to January 1977 

The information in the father ' s passport and affidavits corroborates the Applicant's claim he spent 
26 days in California in the winter of 1976-1977. Specifically, an exit stamp in the father' s Bolivian 
passport shows he left Mexico from Juarez on December 11, 1976, and a stamp in his U.S. passport 
shows he returned to Mexico through the same port of entry on January 6, 1977. The Bolivian 
passport also contains a student visa, issued to the Applicant's father at the Mexican consulate in 

Texas, on January 13, 1977. This supports the Applicant's claim that her father spent a day 
in Texas on that date. Further, one of the father's friends attests in his affidavit that they attended a 
concert together in in December of 1976. Another friend states he met with the father 
in the same month. A photograph taken at the time, on which the friend appears with the 
Applicant's father, lends credibility to his testimony. This evidence is sufficient to show the 
Applicant's father was more likely than not present in the United States for 26 days during the above 
time frame. 

3. Presence from December 1978 to January 1979 

The Applicant st~tes her father returned to California in 1978 and spent 35 days there during 
Christmas vacation. The evidence supports this statement. The father's sister, who attended school 
in California at the time, confirms in her affidavit that the father came to visit her in December 1978, 
and that they spent Christmas with close relatives in The father's friend, in turn, attests 
that they met in December 1978 in when the father came to California for Christmas. 
Finally, the father's Bolivian passport contains an extension stamp issued at the Bolivian embassy in 

on January 2, 1979. This evidence corroborates the affiants' testimony. We find 
therefore it is probably true that the Applicant's claim her father was physically present in the United 
States for 35 days between late 1978 and early 1979. 
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4. Presence in April 1979 

The Applicant next indicates her father spent a week in Texas during Easter school break in April 
1979. The father states in his declaration that he was in the United States with his younger brother 
and a friend, and that they camped at the beach on in Texas. A photograph taken 
during this trip supports his testimony. We find this evidence is adequate to show the Applicant's 
father more likely than not spent seven days in the United States in April 1979 as she claims. 

5. Presence from 197 6 to 1979 

The father's declaration that he made approximately 32 one-day trips from Mexico to Texas, 
during the four years he attended the university in Mexico, also appears credible. The 
father states he traveled to Texas each month by bus with his friends to buy American goods, etc. , 
and other evidence shows he was a student Mexico at the time. Accordingly, we find his claim of 
traveling to the neighboring state of Texas once a month in the four-year period and spending 32 
days there in the aggregate is probably true. 

6. Presence in December 1979 

The preponderance of the evidence also demonstrates that the Applicant's father was in the United 
States for three days in December 1979. The father states in his declaration that after he graduated 
from the university in Mexico he applied for a job with a company in California and traveled there 
for an interview. The entry and exit stamps in his U.S. passport indicate he was admitted to the 
United States at on December 12, 1979, and returned to Bolivia on December 15, 1979. 
The father's sister states in her affidavit that she accompanied her brother to the job interview and 
that he later traveled to Bolivia. This evidence sufficiently supports the Applicant's claim her father 
was in the United States in December 1979. 

7. Presence from March 1980 to March 1981 

The Applicant has also submitted ample documentation to demonstrate her father was physically 
present in the United States for almost one year when he was employed by the California company 
where he interviewed in December 1979. The stamps in his U.S. passport show he w~s admitted to 
the United States on March 14, 1980, and returned to Bolivia on March 4, 1981. In addition, the 
Applicant submitted copies of her father's company badge, a California driver's license issued in 
April 1980, bank records, and social security and tax documents which confirm he reported income 
in the United States in 1980 and 1981. Finally, the father's sister, his friends, and one of his co
workers attest to the father's employment with the company and his presence in the United States. 
Based on this evidence, we find the Applicant has demonstrated her father was physically present in 
the United States for a period of 355 days. 
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8. Presence from April to May 1981 

The Applicant states her father participated in a sales training program in from April 
26, 1981, to May 10, 1981. The evidence supports this statement. The stamps in the father's U.S. 
passport confirm the claimed dates of his entry and departure from the United States. In addition, 
the Applicant has provided a copy of the father's training completion certificate, and a class photo 
showing the father with other program participants. This evidep.ce establishes the father's presence 
in the United States for 14 days. 

9. Presence from December 1981 to March 1982 

The record also supports the Applicant's claim her father was physically present in the United States 
for 107 days from December 12, 1981, to March 19, 1982. The passport stamps confirm the dates 
he entered and departed the United States. Further, two certificates of completion issued to the 
father in March 1982 corroborate his statement that he was in the United States to participate in a 
training program in Colorado. Finally, the Applicant submitted a letter dated in January 1982, 
addressed to her father in Colorado, which indicates he lived there at the time. 

10. Presence from December 1985 to May 1986 

The Applicant has also d~monstrated that her father was likely present in the United States for 146 
days from December 12, 1985, until May 7, 1986. The immigration stamp in the father's Bolivian 
passport indicates he departed that country on December 12, 1985 to travel to the United States. The 
father claims in his declaration that during this trip he visited Florida, Georgia, and North Carolina 
for Christmas vacation, and the photographs the Applicant submitted are evidence of his presence in 
those states. Further, the father's sister attests she met with him in Florida in December 1985, and 
his sister-in-law, who appears in one of the photographs, confirms the father was in Florida from 
December 1985 to January 1986. Finally, a copy of the father's factory training certificate dated on 
May 5, 1986,2 supports his statement that he completed training in Illinois when he was in the 
United States. We find this evidence is sufficient to establish the father's claimed presence in the 
United States during the above time period. 

• 
The periods of the father's physical presence in the United States after he turned 14 years old 
amount to 755 days, or 2 years and 25 days. In addition, the evidence indicates the father was likely 
present in the United States for approximately 7 years as a child. Because this presence occurred 
before the Applicant's birth in the father meets the U.S. physical presence requirement of 
section 301(g) of the Act to transmit U.S. citizenship to the Applicant. 

2 A copy of that certificate in the record is not clear; however, the U.S. Citizenship and Immigration Services 
interviewing officer's notes indicate that the Applicant presented the original certificate at the interview, and the date of 
its issuance was confirmed. 

6 



Matter of D-A-R-

III. CONCLUSION 

The Applicant has demonstrated by a preponderance of the evidence that she was born in wedlock to 
a U.S. citizen father who was physically present in the United States for five years before her birth, 
and that two ofthose years were after his 14th birthday. Thus, the Applicant has established that she 
acquired U.S. citizenship at birth from her father and that she is therefore eligible for issuance of a 
Certificate of Citizenship. 

ORDER: The appeal is sustained. 

Cite as Matter ofD-A-R, ID# 448141 (AAO July 19, 2017) 


