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CERTIFICATION OF DENVER, COLORADO FIELD OFFICE DECISION 

APPLICATION: FORMN-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, a native and citizen of Mexico, seeks a Certificate of CitizenshJp. See Immigration and 
Nationality Act (the Act) section 321, 8 U.S.C. § 1432, repealed by Sec. 103(a), title I, Child 
Citizenship Act of 2000, Pub. L. No. 106-395, 114 Stat. 1631 (2000). An individual born outside the 
United States who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after 
birth but before the age of 18, may apply to receive a Certificate of Citizenship. Generally, an 
individual claiming automatic U.S. citizenship after birth and who was born between 
December 24, 1952, and February 27, 1983, must meet the last of certain conditions by February 26, 
2001. For individuals born to foreign national parents, only one of whom naturalized before the 
individual turned 18, the individual may become a U.S. citizen if one of three conditions are met. That 
individual's non-naturalized parent is deceased, the U.S. citizen parent has custody over the individual 
after a legal separation or divorce, or, if the individual was born to unmarried parents and is claiming to 
be a U.S. citizen through a naturalized mother, the father must not have made the individual his 
legitimate child. 

The Oirector of the Denver, Colorado Field Office denied the Form N-600, Application for 
Certificate of Citizenship (citizenship application), analyzing the Applicant's claim to derive 
citizenship under former section 322 of the Act, 8 U.S.C. § 1433, and current section 320 of the Act, 
8 U.S.C. § 1431, and not looking at his claim under former section 321. 

On appeal, the Applicant submitted additional evidence and claimed that the Director erred in 
finding he was ineligible to derive U.S. citizenship through his father. The Applicant acknowledged 
that he turned 18 in . and that he was over the age of 18 when he filed his citizenship 
application (as required for eligibility under current section 320 and former section 322 of the Act). 
He indicated, however, that he qualified for derivative U.S. citizenship through his father under 
former section 321 of the Act. 

In our appeal decision, which we incorporate herein by reference, we agreed with the Applicant that 
his claim to U.S. citizenship falls under former section 321 of the Act; nevertheless, we found the 
Applicant was ineligible to derive citizenship under such Act, as well as under former section 322 of 
the Act, and under current section 320 of the Act. Specifically, we found that the statutory language 
contained in former section 322(b) of the Act provided that the citizenship application must be 
approved and an applicant must take the oath of allegiance, prior to his or her 18th birthday. 
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Because the Applicant's citizenship application was not filed until November 2012, when he was 31 
years old, the Applicant was ineligible for derivative citizenship under former section 322 of the Act. 

We noted further that the Child Citizenship Act of2000 (the CCA), Pub. L. No. 106-395, 114 Stat. 
1631 (Oct. 30, 2000), which took effect on February 27,2001 , amended former sections 320 and 322 
of the Act, and repealed former section 321 of the Act. The provisions of the CCA are not 
retroactive and current section 320 of the Act applies only to persons who were not yet 18 years old 
as of February 27, 2001. See Matter of Rodriguez-Tejedor, 23 I&N Dec. 153 (BIA 2001). Because 
the Applicant was years old on February 27, 200 I, current section. 320 of the Act also did not 
apply to his case. 

In addition, we concluded that the Applicant provided insufficient evidence to establish that he 
derived U.S. citizenship through his father under former section 321 of the Act. We determined he 
did not show that prior to his 18th birthday, both parents became naturalized United States citizens, 
as required under former section 321 (a)( 1) of the Act; that his non-naturalized mother was deceased, 
as discussed in former section 32l(a)(2) of the Act; or that his naturalized citizen father was legally 
separated with legal custody over the Applicant, as set forth in former section 321(a)(3) of the Act. 

We concluded, accordingly, that the Applicant did not meet his burden of establishing eligibility for 
derivative citizenship through his father. However, because the record reflected that the Applicant 
had been issued a U.S. passport in 2007, we withdrew the Director's decision and remanded the case 
to the Director to request that the U.S. Passport Office review whether the Applicant's passport 
should be revoked. We asked the Director to issue a new decision upon completion of the U.S. 
Passport Office review, which if adverse to the Applicant, would be certified to us for review. 

On remand, the Director sent a request for evidence to the Applicant, requesting copies of his U.S. 
passport application, any documentary evidence attached to the application, and his parents' divorce 
documentation, if applicable. However, the Applicant did not respond to the Director's request for 
evidence. The Director also/ sought revocation of the Applicant's passport with the U.S. Passport 
Office. The U.S. Passport Office subsequently determined that the Applicant's passport application 
was erroneously approved, and his U.S. passport was revoked in 2016. 

The Director then issued a new decision denying the Applicant's citizenship application, which is 
the subject of this certification. The Director concluded that the Applicant provided insufficient 
evidence to establish eligibility for derivative citizenship through his father under current section 
320 of the Act, former section 322 of the Act, and also under former section 321 of the Act. The 
Applicant was provided with a notice of certification and was afforded 30 days to submit a brief to 
our office; however, we have received no brief from the Applicant more than five months later. 

It is the Applicant's burden to establish his claimed citizenship by a preponderance of the evidence. 
Section 341(a) ofthe Act, 8 U.S.C. § 1452(a); 8 C.F.R. § 341.2(c). The Applicant has not identified 
any erroneous conclusion of law or statement of fact in the Director's decision to deny his 
citizenship application, and our prior appeal decision sets forth the reasons why the Applicant is 
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ineligible for a Certificate of Certificate, and those reasons have not changed. Accordingly, we 
concur with the Director and affirm our prior decision that the Applicant has provided insufficient 
evidence to demonstrate eligibility to derive citizenship through his father under former sections 321 
and 322 of the Act, and und~r current section 320 ofthe Act. His citizenship application is therefore 
denied. 

ORDER: The application is denied. 
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