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MATTER OF R-D-C- DATE: JUNE 2, 2017 

MOTION ON ADMINISTRATIVE APPEALS OFFICE DECISION 

APPLICATION: FORM N-600, APPLICATION FOR CERTIFICATE OF CITIZENSHIP 

The Applicant, who was born to married parents in Mexico in seeks a Certificate of 
Citizenship indicating he acquired U.S. citizenship at birth from his father. See Immigration and 
Nationality Act (the Act) former section 301(a)(7), 8 U.S.C. § 1401(a)(7), amended by Act of 
October 10, 1978, Pub. L. No. 95-432, 92 Stat. 1046. An individual born outside the United States 
who acquired U.S. citizenship at birth, or who automatically derived U.S. citizenship after birth but 
before the age of 18, may apply to receive a Certificate of Citizenship. An individual who, like the 
Applicant, was born in wedlock between December 24, 1952, and November 14, 1986, must 
establish that one ofthe parents was a U.S. citizen, and that this parent was physically present in the 
United States for 10 years (with at least 5 years after the age of 14) before the individual's birth. 

The Director of the Jacksonville, Florida, Field Office denied the application concluding that the 
Applicant did not establish his father was physically present in the United Statesfor the requisite 
time period. We dismissed the Applicant's appeal, as we also found the evidence insufficient to 
show that his father met the 10-year U.S. physical presence requirement. ' 

The matter is now before us on a motion to reopen and reconsider. 1 The motion is not accompanied 
by a brief or a statement regarding the merits of our decision. 2 

Upon review, we will deny the motion. The Applicant does not present new facts, evidence, or 
arguments for reopening or reconsideration of the matter. 

I. LAW 

A motion to reopen must state new facts and be supported by documentary evidence. 8 C.F.R. 
§ 1 03.5(a)(2). The regulation at 8 C.F.R. § 1 03.5(a)(2) does not define what constitutes a "new" 

1 The Applicant filed Form 1-2908, Notice of Appeal or Motion, indicating that he is appealing our decision dismissing 
his appeal. However, the regulations do not provide for further administrative appeals from our appeal decisions. See 
8 C.F.R. § 103 .3(a)(3)(iii). Thus, we will treat the instant Form 1-2908 as a motion to reopen and reconsider our appeal 
decision. 
2 The Applicant only submitted statements, in which he explains that the Form 1-2908 was previously rejected as 
improperly filed , and requests U.S. Citizenship and Immigration Services to waive the filing fee and accept it as timely. 
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fact, nor does it mirror the Board of Immigration Appeals' (the Board) definition of "new" at 
8 C.F.R. § 1003.23(b)(3) (stating that a motion to reopen will not be granted unless the evidence 
"was not available and could not have been discovered or presented at the former hearing"). Unlike 
the Board regulation, we do not require the evidence of a "new fact" to have been previously 
unavailable or undiscoverable. Instead, we interpret "new facts" to mean facts that are relevant to 
the issue(s) raised on motion and that have not been previously submitted in the proceeding, which 
includes the original application. Reasserting previously stated facts or resubmitting previously 
provided evidence does not constitute "new facts." 

A motion to reconsider must establish that our decision was based on an incorrect application of law 
or policy and that the decision was incorrect based on the evidence in the record of proceedings at 
the time ofthe decision. 8 C.F.R. § 103.5(a)(3). 

Finally, the regulations at 8 C.F.R. § 1 03.5(a)( 4) states that if a motion does not meet applicable 
requirements, it shall be dismissed. 

II. ANALYSIS 

In our previous decision, we addressed the 1 0-year U.S. physical presence requirement of former 
section 30l(a)(7) of the Act, which the Applicant's father had to satisfy in order to transmit his U.S. 
citizenship to the Applicant. We found that although the evidence demonstrated the father was 
present in the United States for approximately three years as a child, it was insufficient for us to 
conclude that he spent seven more years in the United States before the Applicant was born. 
Specifically, the father's social security earnings record, which reflected significant gaps in 
employment and minimal income reported for the few years he was employed, did not, without 
more, show how much time the father was actually present in the United States before the 
Applicant's birth. In addition, we concluded that the affidavits the Applicant submitted could not be 
af(orded significant evidentiary weight because they did not include information about the dates of 
the father's presence in the United States, or sufficient detail regarding his residence and 
employment during the relevant time period. Based on the above, we determined that the Applicant 
did not establish that his father was physically present in the United States for 10 years before his 
birth in and, thus, that he acquired U.S. citizenship at birth from his father. 

1 
The Applicant does not contest this determination in the instant motion, nor does he present 
additional facts or evidence for us to consider. Moreover, the Applicant does not identify any 
precedent decisions or misapplication of law or U.S. Citizenship and Immigration Services policy 
sufficient to overcome a finding that he did not acquire U.S. citizenship under former section 
301(a)(7) ofthe Act. Because the motion does not meet the applicable requirements, we must deny 
it pursuant to 8 C.F.R. § 103.5(a)(4). 
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III. CONCLUSION 

Based on the foregoing, we do not disturb our previous determination that the Applicant did not 
establish he acquired U.S. citizenship at birth from his father and that he is, therefore, ineligible for a 
Certificate of Citizenship. 

ORDER: The motion to reopen is denied. 

FURTHER ORDER: The motion to reconsider is denied. 
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